SAKOHOAATENDBCTBO
h CMW

aaInNcLYgaul |
¥
o 1 naukricom
€he New Jork Times e
WE COURT, -3, L 'f;HUI.DH NEWS P ') x - A R
BLICATION OF THE P, N
: indiatimes. com FAND

b o PO MCONAVHAPOIHDNX TLH LlY OPMALIMOHHDINX I1POLIPAM>M






3AKOHOJIATEJIHLCTBO

u CMIN

[ CEPMUYId CIIPABOYHMUKOB ]

[ TocynapcrTeenunit gemaprament CIIA ]

[ BOpo MeXAYHAapOZHBX MHPOPMALUUOHHBIX NPOrPaMM ]



[ 3akoHomatenbcTBo u CMU ]

3axonooamenvcmso u CMU
Cepust cnpasouHukos

Jlata my6nmkanum: 2013 rog : Wsparens: locymapcTBennslit genapramenT CIIA
Bropo MeXx/IyHapOHBIX MHPOPMALMOHHBIX IIPOTrPaMM

ISBN (print) 978-1-622-39903-1
ISBN (ePub) 978-1-622-39906-2
ISBN (mobi) 978-1-622-39909-3

Hap BoimyckoM paboramn:

KoopaMHATOP: ....c.vecveciiciricrinne JJon Makkon
VIcnonHuUTeNbHBIN PEJAKTOP: ....... J>xonatan Mapronuc
JMpeKTOp IO TeYaTHbhIM

ITyOMMKALAM: Maitkn Opuaman
[TaBHBII PETAKTOD: cevueecerrerreneeneanns JInuu a6
InaBubI MeHemXeEp 1O

IIPOMBBOTCTBY  cvvvvvveeerrrnnsnasnsnsnnns Annta Ipun
JTupexTop Mo 0pOPMICHUIO: ........ [JeBu Xamub, Jloypen Paccen, [xymsa MapyureBcku
ABTOP CTATEI: ..ecveereeeeneecnianne Jxeitn Kuptin
ITouck n opopmeHne

DOTOTPADIIL: ..o Morru Crnxep

Ixeitn Kupran ¢ aBrycra 1999 r. apnsercs npodeccopoM MeANasTUKH 1 MeAnasakoHofaTenbcTsa Llentpa Cumbu mpu
[Ikome »XypHaMMCTUKM ¥ MaCCOBBIX KOMMYHUKAL[UI yHUBepcuTeTa MuHHecoThl. B Mmae 2000 r. oHa 3aHsA/ma JOMKHOCTD
mupekropa llentpa Cunbn. o atoro B Tedenne 14 net KupTam saHuMana MoCT UCIIONMHUTEIBHOTO IUPEKTOPa
ypHanuctckoro KoMmurera o Bompocam cBoOO/bI IIPeCChl B I. ApIMHITOH, Bupmkunus. Panee, 1o paboTsl B 1Tate
XKYPHA/TUCTCKOTO KOMUTETa, OHa IATD jIeT paboTana ropuctoM ¢upmer Nixon, Hargrave, Devans and Doyle B ropozax
Pouecrep, mrar Hoto-Vopx, n Banmsrron, okpyr Komym6ms. Kuptiu aBnsetcs WieHOM aiBOKATCKIX KOTUTeruit
LITAaTOB tho—I7[opK u Bupmxunns, a Takxe OKpyTa KonyM6I/m, ITomuMo 2TOTO, OHA TOTOBM/IA PENOPTAXKY JJIs U3JAHNUIT
Evansville Press (Munnana) u The Oak Ridger , a Taxoke Nashville Banner (Tenneccn).

ATopbl M BNafienbubl GoTo Ha 00n0XKe: B MOpAAKe ClieBa HanpaBo 1 cBepxy BHU3: Courtesy of Prints and Photographs Division, Library of Congress. © AP
Images/Haraz Ghanbari. © AP Images/Jim Wells. © AP Images/Marcio Jose Sanchez. lllustration © Rob Colvin/Images.com. © AP Images/Jacques Brinon. © AP
Images/John Lent.

ABTOpbI M BNaAeNbLb! MANKCTPaLMii n Goto MaTepuanos: (rpaHuua vi: Unnioctpauua © Adam Niklewicz/www.illustratorusa.com. 2: Courtesy of Prints and
Photographs Division, Library of Congress. 4: © AP Images/Haraz Ghanbari. 6: Unnioctpauua © Jody
Hewgill. 8: Courtesy of the National Archives and Records Administration (NARA) 10: © AP Images/
Thomas Kienzle. 11: © AP Images/Jacques Brinon. 14: Unnioctpauma © Wictor Sadowski. 16: © AP
Images/John Lent. 24: © AP Images/Ron Edmonds. 25: © AP Images. 31: © AP Images/Richmond
Times-Dispatch, Joe Mahoney. 38: Unnioctpauna © Douglas Fraser /lindgren & smith. 42: lllustration
© Rafeal Olbinski. 44: AP Images/Fabrizio Giovannozzi. 45: AP Images/Jim Wells. 51: AP Images/
Marcio Jose Sanchez. 52: Vinntoctpauma © Brad Holland. 55: AP Images/Kathy Willens, Pool. 58:
WUnnioctpauma © Rob Colvin/Images.com.



[ Cepus cnpasounuxos |
CopmepxXaHue

BBemenne
JItopu MBICTIALIIE MOTYT PACXOAUTHCA BO MHEHMAX O
TOM, KaKyI0 PO/Ib HafIZIeXUT UTpaTh HoBocTHRIM CMIL.
HecmoTps Ha Bce 3TU pa3HOITACKS, CYI[eCTBYIOT
HeKMe CTaHJapThl, OIpeJie/Aolie IPUBUIETUN U
o6sg3anHOCTY HesaBucuMbix CMI B cBOO6OIHOM
obujecTse.

CospaHne 671aronpusATHON CPeJibl AJIs )KYPHATUCTUKA
HaI_H/IOHaIIbH])Ie IIpaBOBbI€ CYCTEMbI HEOJVUHAKOBDI.
B OIHUX rocyfgapCcTBax CuCTéMa HOpMAaTUBHbBIX aKTOB

AeTannusnupoBaHa U yIOpAJO4Y€HA, B IPYTUX NPUMEHAETCA
KOMIIIEKC YyCTaBOB, TTOIOKEeHUI U IIpenefeHTHOro nmpasa.

KoHnenumsi cBo60RHOI Ipecch
ITpu paspaboTKe KOHI[ENTyaTbHOI OCHOBBI CBOOOZBI
re4yarTu, BepOHTHO, cnenyeT Ha4yaThb C paCCMOTpeHI/IH TOoroO,

KakKue 1nmpaBa COBEPUIEHHO HeO6XOIU/IMbI JKypHaanucTaMm ijsa

I06POCOBECTHOTO BBITIOJTHEHA CBOVX 0053aHHOCTEI.

CaMoperynupoBaHye BMECTO TSDKOBI
JKypHamucTsl u cpefcTBa MaccoBoi MHGOpMALn
pomyckaoT omubku. Cyabl IpefoCTaB/IsAI0T UM,
MIOHECIIVM y1iep6, CpefiCTBa PaBoOBOIl 3a1nThl. IleHHOII

a]IbTepHaT]/IBOﬁ CIy’KaT MEXaHN3Mbl CAMOPETY/IMPOBAHNA.

O06513aHHOCTH XY PHAINICTOB

MHuorune MeJMaopranm3anum n accoumannm >)XypHaanucToB
neneHanpaBJI€HHO NPMHMMAKT KOJAEKChI MM CTaHAaPThI,

CIy>Kalue MpakTUu4ecKumMu pykosogcteamm. OHU
IIOMOTIOT )XYPHA/INCTaM BbIOPATb BEPHBIIl Iy Th MK
BBITIOJTHEHNUY CBOUX 005A3aHHOCTEI.

HoBble Mena, rpaKaHCKME XKy PHAIVCTBI U 6orepsr
HudeM He orpaHMYeHHBI MUp 610r0cdephl — MOX0Xe,
HOC/IeTHMIT 6aCTVOH HOJIMHHOI CBOOOJIBI CITOBA.
Broreper — camn cebe 3akoH. BipoueM, Tak 1m 9T0?
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39

43

CBo6opaHbIit 06MeH nHPOpMaLMell U yKpeIIeHue TPaXKIaHCKOTO

obiecTBa

JKypnanucryuka ocobeHHO IporBeTaeT B 001IeCTBe, KOTOPOe
yBaXKaeT BepXOBEHCTBO IpaBa. CBOOOAHAs Tpecca Hanbosee

9 PeKTUBHO OXpaHAeTCA HAIMOHAIBHOI KOHCTUTYIIVeEI,
3aKOHOJIaTe/IbCTBOM /160 HOpMaM¥ 00IIero Impasa.

59
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OcobeHHoe e Kayecmeo Oelicmaul, Hapyuwiaroujux co600y
1084, COCMOUM 8 MOM, YMo OHU COCMABJIAIoM 80pP0BCMEO
No oMHoOWeHUI0 Ko 8ceMy 4Yesioeeyecmay, Kax K 6yoywum,
Mak u K HaCmoAWUM NOKOJIeHUAM; U me, Kmo
npudepxusaemcs 0py2020 MHeHUs, nomepsom 6onbuie, yem
co2n1acHble ¢ HUM.

’7 Ixon Crroapt Munnb j

Anenuiickuil punocod u skoHomucm

L 1806-1873 J
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BBepgeHnue

1011 MbICNIALLIME MOTYT PACXOAUTLCA BO MHEHUSAX 0 TOM, KaKYH poib

HaZNeXNT UrpaTh HOBOCTHBIM CMI. OIHM CUMTAIOT, UTO XKYPHANUCTDI

NIOMKHbI MOAAEPKNBATb NPABUTENbCTBO, CHAOXaA 00LIECTBEHHOCTD
NLLb TOIl NHOOPMALINEN, KOTOPYIO BNACTH COUTYT yMeCTHOIA. [lpyrue, Haobopor,
yOeX/eHbl, 4TO Mnpecca AOMKHA OCYIIECTBAATb KOHTPOMb Haj paboToil
NpaBUTENbCTBA, Pa306nayasn 1 npeaBas ornacke 3n10ynoTpebneHna BRacTbIo.

OpHu xotAT, uto6bl CMIA 6bINK 3ALUTHUKAMM TEX UK
WUHbIX B3TNA0B, 60POANCH 3a MAeANbl U 3aHUMaNN YeTKue
NnonUTUUECKIMe NO3ULIMN.

[Jpyrue, HaobopOT, CUMTAIOT, UTO Npecca AoMKHA ObiTb
00beKTUBHOI 1 HenapTuiiHoi. OfHW BepAT, uTo Mpecca
JO/KHA YBAaXQATb MHCTUTYTbl U Tpajuuuu 06uwecTBa,
BbINONHAA PONb 3epKana.

[Jpyrue, Hao6opoT, TpebytoT, uT0bbI Npecca noaBeprana
WX COMHeHto 1 bpocana UM Bbl30B. B JaHHOIA KHure peub
WOET O TOM, YTO, HECMOTPA Ha BCe 3T pa3HoOrnacus,
CYLLeCTBYIOT HeKMe CTaHAapTbl, Onpejensiolme npasa n
06s3aHHOCTI He3aBUCUMbIX CMU B (Bo60AHOM 06LLECTBE.

St Bo-nepBbix, cBob0AHAA 1 HE3aBUCMMAA Npecca —

3anor  CylwectBoBaHuA nwboro  cBoboaHOro
o6bwecta. Ho Kakoil CMbICT Mbl BKNafiblBaeM B
noHATHe (Bob0AHOI npecchl? B JaHHOI KHUre umeeTca B
BUAY Mpecca, He NOANeXalas HeonpaBAaHHOMY
FOCYLAPCTBEHHOMY KOHTPOIO U PEryNupoBaHuto, Npecca,
He noJBep)keHHas upe3mepHOMy GUHAHCOBOMY BAMAHNIO
YaCTHOrO CEKTOpa, BKMKOYaA peknamopateneit, U He
MCMbITbIBAIOLLLAA IKOHOMMYECKOE N0 1eNI0BOE AaBNEHME
€0 CTOPOHbI YacTHOro bn3Heca. (BoBOAHbIE 11 HE3aBUCUMbIE
(MW npepoctaBnAT CBOMM YMTATENAM, 3pUTENAM U
Crywatenam MHGopmaumio, Kotopaa Heobxoguma Aans
MONHOLIEHHOT0  FPAXAAHCKOTO  yuyacTUA B XKU3HK
(B060HOTO 06LLeCTBA.
Bo-BTOpbIX, (BOGOAHAA Mpecca HUYEro He
bouTca u 6e3 (Tpaxa U COMHeHUil 0CBeLyaeT
TEMbl, 00najalwlume BaXKHOCTbIO AnA ee
ayautopun. OHa MOABEPraeT COMHEHI0 YCTOABLUMECA
npeacTaBneHua, NOAHMMAET BOMPOCbl O JeATENbHOCTH

BnacTeil ¥ 3aHUMAeTCA MOUCKOM UCTUHBI HEe3aBUCUMO OT
TOr0, Kyda MOTYT MpUBeCTU ee cnedbl — B KabuHeTbl
BbICLUETO PYKOBOACTBA MM B OQUCbI BRajenbLeB
HOBOCTHbIX OpraHu3aumit. [lopoli 3a NOUCKA WCTUHDI
MPUXOAMTbCA pacniaumBaTbCaA XU3Hblo. Takas cyabba
MocTUrNa Crewuanv3npoBaBLLyoCA Ha pacciefoBaHMAX
POCCUINCKYI0 XYpHANUCTKY AHHY [lonuTkoBckyto, B 2006
rofiy CTaBLLYI0 XepTBOil 3aka3Horo youiicta B Mockse.

[fd B-TpeTbux, cBobogHaA mpecca CO3HaeT (BOU

o06a3aHHoCT neped  obuwectBom. [loHATuMe

00A3aHHOCTEI KYPHANUCTOB TPaKTyeTca no-
pa3HOMY B pa3HbIX CTPaHaX 11 B pa3Hble BpemeHa. B roapl
MIpa 1 CTabunbHOCT TPeboBaHMA K 3TUKE XKYPHANNCTOB
MOTYT ~ 0Ka3aTbCA  COBEPLUEHHO  OTAWYHBIMM  OT
KYPHaNNCTCKUX CTAaHAAPTOB B MEPWOA  BOiHbI  UN
HauuoHanbHoro 6eacteua. K npumepy, B ompoce
obiectBeHHoro  MHeHusa, nposogulwmumca B CLUA
LlenTpom 3awutbl [lepBoii nonpasku B opraHu3auum Free-
dom Forum cnycTa Bcero Heckonbko MecAueB nocie
TeppopucTUYeckux Hanagermil 11 centabpa 2001 roaa, 46
MPOLIEHTOB PeCNOHAEHTOB BbIPa3IIN MHEHWE, UTo Mpecca
nonb3yeTca “upeamepHoil” cBo60aoil. ITa Ldpa 3ameTHO
MpeBbICANa COOTBETCTBYIOLLMI MOKa3aTeNb, NONYYEHHbIN B
pesynbTate onpoca A0 TepakToB, U ypoBeHb B 39
NPOLIeHTOB, 0TMeyeHHblil B onpoce 2009 roaa.

OpHako onpefeneHHble  OCHOBHble  MPUHLUMbI
0CTaloTcA  HeusmeHHbimiu.  (BobogHaa  mpecca
L001BaETCA MCTUHBI 1 JOHOCUT ee 110 CBOEIi ayAUTOpUN.
OHa [oM¥KHa HeyTOMMMO CTPEMUTBCA K TOMY, UT06bI ee
NH$popmauma
(o3HaTenbHoe pacnpocTpaHeHue NOXHbIX CO06LIeHN

]

C00TBETCTBOBANA  [ENCTBUTENBHOCTH.




[ BBepmenue ]

mepmem-lo HeaonycTumo. bonbwuHCTBO 06WecTB CBobopma cioBa 1 cBoOOIa IIevaT T
COrNacuTCA C Tem, YTo Aaxe camas (BobogHas mpecca
JAOIKHa N0Nb30BaTbCA (BOEH (BO6OAOI, 0C03HABAA, UTO B
ee [IeiCTBUA M pELeHUs He MOryT ocTatbca 6e3
noCneACTBUIA, — NOPOiA BECbMa CYLIeCTBEHHBIX. Npecca
UMEET OrpOMHOE BANAHUE HA KU3Hb MUNINOHOB
niopeit. MogobHo No6OMY BAMATENBHOMY WHCTUTYTY,
OHa [J0MKHAa OblTb TOTOBA BbLICNYLWNBATL asobbl,
06BACHATL MOTMBbI CBOMX MOCTYNKOB YMTATENAM W
CnylWwaTensam, NpU3HaBaTh U UCMPABAATb AONYLIEHHbIE
elo ownbkn. Ho oHa Takxe [oMmKHAa ObiTb roTOBa
OTCTaNBATb  HEMOMynspHble MO3NUAM M OTBAXHO
NPOTUBOCTOATb KPUTUKE, KOTAA HA KapTy NOCTaBeHbl
BaXHble  MpuHUMMbL.  HekoTopble  Ha30BYyT  3T0
3aHOCUMBOCTbI0. fl Ha3bIBAKD 3TO MYXECTBOM.

CoepwHenHbix LLiTatax, rae A XuUBY U re B 0CHOBHOM
3aHUMaCb UCCNIE0BATENbCKOI M NPernofiaBaTeNbCKoii
JLeATeNIbHOCTbH, NPecca no 3akoHy bonee unn MeHee (B000/HA
0T KOHTPOAA €O CTOPOHbI rocyaapcTaa. lepBas nonpaska K
Koncruyuum CLLIA 3anpeLwaet KoHrpeccy 1 3aKoHOAaTeNbHbIM
00paHMAM LUTAaTOB MPUHMMATb 3aKOHbI, YLieMAAtLLMe
(BOOOZLY C110Ba MM (BOGOY Meyarw.

J1a  6e3oroBopouHad  dopmynupoBka Obina  MpuUHATa
peBofloLMOHepaMIt BCKOpe MOCTie OKOHUaHWA BoitHbl 3a
HezaBucumoctb  CLIA (1775-1783) B nepuop  6onbluoro
ONTUMI3MA, HO BTO e BpeM# 1 0NbLLIOI HeonpeseneHHOCTH.
Ha npotaxeHun nocnedylowyx ABYXCOT C AWLIHUM fieT
amepuKaHckue cydbl TonkoBanu [lepBylo nompaBKy kak
BECKYl0 rapaHTUI, KOTOpYlo, TeM He MeHee, He CefyeT
paccMaTpuBaTh Kak abContor.

BepxosHbiit cyn CLUIA noAcHun, yto onpefeneHHble BUAbI
BbICTYMNIEHWIA, B KOTOPbIX, Hanpumep, pa3raLLalTCa
(BeJIEHMA 0 MepefB/KEHUN BOIICK B BOEHHOE BpeMs, He
nognagaiot nog 3awwry lMepsoii nonpasku K KoHcTUTyumMm

Bsepxy: Oupnpio F'amunbron samuman Jxona ITerepa 3enrepa, nznarens New York Weekly Journal, koToporo B 1735 r. 06BUHM/IN B MATEXHO
KJIEBETE 3a KPUTHUKY B aipeC KOPOIEBCKOTO I‘y6epHaTopa. TamunproH YTBEpXIal, 4TO Hy6II]/[Ka]_U/[H 3€HI‘EPa 6b112 HpaBlI]/[BO]Z, A 3HAYUT HUKOUM
06pasoM He MOITIa ABMATHCA MATEXKHOI KeBeToil. IIpucsxuble onpaBnanu 3eHrepa. [aMuIbTOH MPOKOMMEHTHMPOBAT 9TO TaK: «Bbl cozmanu
GHB.I‘OPOI[HLI]“/I IIpEeleexT, KOTOPLI]“/I IIOMOXKET M BIIPEAb COXPAHATH IPUBUIETUIO, NapOBAHHYIO HPI/[POI[Oﬁ[ ¥ 3aKOHaMM Hallein CTpaHbl —

CBoboj1y, MOATBEP/MB IPABO Ha IIPAB/IMBYI0 KPUTUKY M OTCTANBAHME CBOEI IIPABOTHI B Cy/ie».
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CWA.  [Jlpyrue wcknioyeHUs  Kacalotca  3anpetos
ynoTpe6eHye HenpUCTORHOCTEN B MY6MUHbIX BbICTYMEHUAX
WM HA peun C npu3blBaMM K HaCUNbCTBEHHbIM  WH
npectynHbiM  feAHuam. (nefyeT Takke yyecTb, YTO Ha
HoBOCTHble CMIA nouTi Beera pacnpocTpaHsAeTca felicTBue
00LLeNpUMEHUMbIX ~ 33KOHOB,  Te. KoTopble
pacnpoCTPaHAIOTCA Ha BCEX, U ANA Mpeccbl He Jenaetca
WUCKMKOYEHNAA ¢ TOUKI 3PeHMA 0CobbiX 00s3aTenbcTB Um
Haka3aHui.  Hanpumep,  3aKkoHbl,  3anpeLiawoLine
HECaHKLWIOHMPOBAHHOE  MPOCTyLUIMBAHUE  TeneOHHbIX
pa3roBOpPOB, IPUMEHIUMbI K OpraHaM NeyaTy B Takoli e Mepe,
KaK 11 K Kopriopauusm.

Ho faxe 3Tv UCKNoYeHNa CMATYaloTCA TPAZULIMOHHO CTOIKON
HeNpUA3HDBIO K It06bIM NOCAraTeNbCTBaM BacTeil Ha (Boboay
neyaty. Kak oTMeTUN ofuH aMepuKaHCKuiA CyAbsA, No3uLmei
Mpeccbl N0 yMONuaHWio ABAAETCA NyONMKaLMA Matepuana.
bpema foka3blBaHKA LienecoobpasHOCTM Mto6bIX OrpaHNueHuii
Ha cBoboAy Meuatin BO3NAraeTcA Ha MpaBUTENbCTBO. JTa
dopmyna MoAKpennAeT HaA30pHylo QYHKUMIO Mmpecchl W
CNOCO6CTBYET NOAOTUETHOCTM OPraHOB BNACTM.

Ha

3dKOHOB,

HO,I[OT‘—ICTHOCTIJ IIpecchbl

Ho KTo HabmiogaeT 3a Habniopatenem? Kro cneaut
33 NOAOTYETHOCTbH CaMoii MPeccbl? B HeKkoTopbIX
(TpaHax 3Ty dyHKuMio GepeT Ha cebA npaBUTENbCTBO. B
3aKOHaX W Kofekcax Mofpo6HO pacmiuCbiBAKTCA HOPMb
noBefeHNA UEHOB HOBOCTHBIX OpraHu3aumit. Takum
00pa3om, NpaBa >KypHANMCTOB BO MHOMUX Cllyyasx
npuBA3aHbl K nx 06A3aHHOCTAM. befa, oaHaKo, B ToM, uTo
MpaBUTENbCTBO  MOMET TPaKTOBAaTb OTBETCTBEHHOCTb
Mpeccbl He TaK, Kak cama npecca Un Jaxe 06LecTBeHHOCTb.
B HekoTopbIX CTpaHax 3Ta Ha30pHas GyHKLNA BO3NOXeEHa
Ha camu CMIA, Ha nx unTaTteneid n 3puteneit.

B HekoTOpbIX rocynapcTBax HOBOCTHble OpraHu3aumuu u
UHAVBMAYASIbHbIE KYPHANNCTBI MOAYMHAITCA KoZeKCy
XKYPHANUCTCKON TUKIA. TaKoro KoJeKkca NpupepmBaeTcs,
HaumoHanbHblil O3 KYpHANNUCTOB
Benukobputanun. B apyrux cTpaHax sTuueckue HOpMbl
NpeanucbIBAlOTCA  XKYpHanuWCTam Mo 3akoHy. B
CoepuHenHbIx LLlTaTax pasHble HOBOCTHblE OpraHuU3aLmu
NPUAEPKUBAITCA COOCTBEHHBIX MPABUN KYPHANNCTCKOI
3TukN. TlogobHble KOAEeKCbl MM WHCTPYKUMK 06bIYHO
cofiepat obA3aTenbHble ANA COTPYAHMKOB NpaBwna
MOBeJeHNA B CUTYaLMAX, CONPAMKEHHBIX C KOHOAUKTOM
(MHAHCOBbIX 1 NPOUMX UHTEPECOB.

L

B YaCTHOCTH,

[3]

R

Hanpumep, npaBuso 3TKKM MOXET 3anpeTTb XypHaNUCTy
nucatb 0 ¢pupme, B KOTOPOIl paboTaeT ero »xeHa, wunu
MpUHAMATL ~ yyacTue B [JeMOHCTpauum
HakneuBaTb Ha Gamnep CBOEl MaLUMHbI MOAUTUYECKIN
NO3YHT, BbICTABAATL MOAUTMYECKIe MNakaTbl BO ABOpe
(BOET0 Z0Ma, HOCUTb 3HAUKI C HALMOHANbHBIM Gnarom Ha
naukaHe NuEXaka BO BpemsA Teneperoptaxa Wm
MPUHMMATb [JaXe CUMBONMYECKMIA MOAAPOK OT UCTOUHMKA
HoBocTeli. ofobHble MpaBuna mpu3BaHbl obecneunBaTh
peanbHyio 1 BUAUMYI0 XXYPHANUCTCKYH HE3aBUCMMOCTb.

B npaBunax ypHanucTcKoii STUKH, kasanocb bbl, U3nnLIHe
YNOMUHATb 0 HeobX0AMMOCTM  HeYKOCHUTEeNbHO
NpuaepKMBaTbcA UCTUHBL. Ho nocne ckaHgano ¢
XypHanuctamn Bpoge [DxelicoHa bnapa u3 rasetbl New
York Times, KoTopble Moz BMAOM OpUTMHaNbHBIX CTaTeil
(flaBanu B pefakumio cpabpukoBaHHbIe UK CINCaHHbIE Y
APYruxX Matepuanbl, MHOTMe OpraHu3aLun yXectounimn
(BOW MpaBWNa KYPHANUCTCKOW 3TUKM, uTOObI Mojatb
YeTKA C(UrHan O TOM, YTO HW OJHA OTBETCTBEHHasA
HOBOCTHAA OPraHN3aLKA HI B KOEM Clyyae He NOTepPNuT Hi
danbcudukawim, H1 nnaruata.

WHorma sTuueckue Hopmbl nepecekarnTca ¢ 3akoHom. K
npumepy, B CeBepHoit lpnanaum pepaktop 6iopo
AyonuHckoii rasetbl Sunday Tribune B Bengacte Cto3aHH
bpuH okasanacb nepen IOPUANYECKOW W 3TUYECKON
Aunemmoli. Eil no3BoHun no TenedoHy Hekuii YenoBek n
coo6Lyun, yto youn ABYyxX conpat B MaccepuHcKix kasapmax
B AHTpume. MMonuuelickue notpeboBanu, utobbl bpuH
nepefana B Ux pacnopsxeHue CBoi MOOUNbHbIN TenedoH,
KOMMblOTEpHble  Gailnbl M 3anucM 0  KOHTaKTax ¢
BOEHM3MPOBaAHHOI  opraHm3aumeil “HactoAwas |IPA”.
PepakTop 0TKasanacb Ha TOM OCHOBaHMM, 4TO, MOCTYNUB B
COOTBETCTBUN C TpeBhOBaHMEM NONNLINM, OHA HAPYLLUT CBOE
npodeccoHanbHoe  0643aTeNbCTBO COXpaHeHuto
KOHOUAEHUMANbHOCT CBOMX WMCTOYHMKOB. bpuH Takxe
YecTHO  Npu3Hana, COTPYOHUYECTBO €
MpaBOOXPaHUTENbHBIMIA OPraHaMi MOXET CTOUTb XKU3HY
eli camoii 1 uneHam ee cembl. C fpyroii CTOPOHbI, 0TKa3
BbINOSHUTL PACMIOPAXKEHNE NOAULMN TPO3UA el INLLEHNEM
B0OOZbI HA CPOK [0 NATI NET 32 HeYBaXeHWe K CYLY.

npoTecTa,

no

y1o

B wioHe 2009 ropa cyaba w3 bendacta BbHec
nocTaHoBneHue, uto npuHyxaexne Cio3aHH bpuH K
pa3rnaLleHInto ee HOBOCTHbIX MaTepuanoB MOXeT (034aTb

]
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Yrpo3y ee Xu3Hu B HapyLueHne EBponeiickoii KOHBEHLMN 0 HenpuKoCHOBEHHOCTD YaCTHO

3aLuTe Npas yenoseka.
(oBepLUeHHO WHbIM 00pa3oM 3aKkoHuMMacL McTopua ¢
AMEPUKAHCKOI XXyPHANNCTCKOM, KOPPECTIOHACHTOM ra3eTbl
New York Times [lxyaut Munnep, Kotopaa oTKasanach
COTPYAHNYATH CO CNeACTBUEM, MbITABLLMMCA YCTaHOBUTD,
KTO M3 rOCyAapCTBEHHbIX CYXKaLMX PacKpbin JMYHOCTD
TaiiHoro areHta passepku. [xyaut Munnep oTkasanach
BbICTYNUTb CO CBUAETENbCKUMU NOKA3aHUAMMN Jaxe nocse
TOr0, KaK CyA MOCTAHOBWN, YTO XKYPHANUCTbI HE UMeIoT
npasa packpbiBaTh
KOHQMAGHLMANbHLIX  WCTOYHMKOB. B 2005 ropy eii
npuwwaoch npoBectn 85 CyToK 3a pelweTkoil. Hekotopble
CyAbM ¥ NpeACcTaBUTeNy 06LLIeCTBEHHOCTU HaCTauBanl Ha
TOM, UTO KYPHANUCTbI He MOrYT cyuTaTb CeBa Bbiwe
3aKkoHa. Tem He MeHee, MpaBuna 3TUKM GOMbLIMHCTBA
HOBOCTHbIX OpraHu3auyii TpebytoT, utobbl X COTPYAHUKM
CBATO BbINOAHANN 00eLLaHuA, AaHHbIe CBOMM UCTOYHUKAM,
JIaKe LieHO nLLeHns cBOOOAbI.

B pasHbix CTpaHax CywecTByloT pasHble NpaBoBble W
3TUYeCKMe HOPMbI. 3APABOMBICALLME IO U flAXe camil
KYPHANUCTbI MOTYT PACXOAUTLCA BO MHEHUSAX O TOM, KaK
WX Cnefyet NpUMEHATb B TOW WAM UHOR KOHKPETHOIA
CUTYaLK, U COXPAHAIOT I OHU HafNeXxallue paBHoBecue
MEX Y KOHKYPUPYIOLLMMI 06LLECTBEHHBIMIA UHTEPECAMU.

Ha  0TKa3 NMeHa  (BOUX

>KI3HU U KjIeBeTa
m penopTep

l\ /I OXeT
HENPUKOCHOBEHHOCTb

Xu3Hn? BepxosHbiii cya CLUA noctaosun, yto npecca
BMpaBe Ha 3aKOHHbIX OCHOBAHMAX MybMMKOBaTb MMA
epTBbl CeKCyanbHoOro HanageHua. Ho MOXHO nu cuutath
TaKoil NOAX0A NPaBUNbHbIM?

YMeCTHO nu  ANA  KYpHanucTa  W3feBaTbCA
rOCyAapCTBEHHbIM  JOMKHOCTHBIM — INLOM
BbICMeMBaTb UMA WK 06pa3, (BALIeHHble ANA TOA uan
WHOI STHYECKOI AWM penurio3Hoil rpynnbi? Mocne Toro,
KaK amepuKaHckiini nopHorpaduueckuii xypHan Hustler
onybnukosan  catupy
OTKPOBEHHbIMI  BblCKa3biBaHMAMM nactopa [xeppu
Oonenna, BepxoBHbii cyn CLIA noctaHoBun, uTO
(B0060AHOE 00LLECTBO IOMKHO TEPMUMO OTHOCUTBCA AaXKe
K “BOMMIOLIMM” BbICTYNNEHUAM paju  Toro, uTobbl
CnocobCTBOBATb SHEPTUYHOMY 0OCYXKAEHMIO U CMopam B
obwecte. Kak Hanucan ofuH uneH BepxoBHoro cypa,
“NOXHbIX Uaei He cywectByet. (konb 6bl NarybHbIM Hi
ObiNO TO UM WUHOE MHEHWE, Mbl Monaraemca AnA ero
UCMPaBNEHNA He Ha COBECTb CYA0B W MPUCAXHDIX, @ Ha
KOHKYPEHLIHO CO CTOPOHbI SPYriX Maeii”.

C apyroii ctopoHbl, B MapTe 2008 roga Coet no npasam
yenogeka OOH npuHAn pesonioumio ¢ OCyXJeHnem

HapyLwWwnTb

ybei-nmbo  YacTHol

Haj
nnn

Ha  W3BeCTHOro  CBOUMM

Bsepxy: koppecnonpent New York Times J[>xysut Mutep 6bla HoMelieHa B TIOPbMY 32 OTKa3 PACKPBITh CBOIT KOH(UEHIMa/IbHBIIT HICTOYHUK.

Munep B CONPOBOXAECHNN CBOMX IOPUCTOB MOKM/AET 37 eflepaTbHOr0 OKPYXXHOTO cyzia B Bamuurrone (okpyr Komym6us) 29 mions 2005 .
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“anddamavn penurun”, Bo MHOrMX CTpaHax CyLLecTByOT
N MPUMEHAIOTCA 3aKOHbI, TPaKTylolme “OckopbneHue

YecTu U A0CTOMHCTBA” NIOOro yenoseka, B TOM yucne
faxe Kak
YronoBHOE MpecTynieHue, Aaxe e QakTuyeckas
CTOPOHA AieNa He NPOTMBOPEUMT JeiCTBUTENbHOCTH.

BepxoBHblii cys CoenuHeHHblx IlTaToB Hu pasy He
MoAZepKan MoMbITOK NpaBUTeNbCTBA He  JONYCTUTb
nybnukaumo B nHdopmauum ¢ rpudpom
ceKpeTHOCTY. [lepuoanuecku BCMbIXMBAIOT XKapKie Cnopbl
Mo noBoAy TOF0, MOXHO N CYAUTb XYPHANUCTOB MO
3aKoHam 0 wnuoHaxe. Hanpumep, B Kutae Kpaxa
roCyaapCTBeHHON pacueHnBaeTca
NpecTynneH1e He3aBUCUMO 0T TOTO, KEM OHA COBEpLLEHA,
npuyem MOHATUE TOCYLAPCTBEHHOI TailHbl TPaKTyeTcA
BecbMa wwupoko. Ho faxe ecnu Npeanonoutb, uto
KYPHaNUCTbl He HapyLawT 3aKOHa, MOTYT U OHU
ny6nnKoBaTb CeKpeTHylo MHpOpMaLM, 0COBEHHO B TOM
(Tyuae, Koraa B Hell packpblBalOTCA METOAbI CNeXKN 3a
TeppopucTamu n MOAPbIBAKOTCA nonbITKY
pa3BefiblBaTeNbHbIX OPraHoB 0becneunTb 6e30MacHOCTb?

rOCYyapCTBEHHOr0  AO0JKHOCTHOIO  Jinla,

neyatu

TaliHbl KaK

IIpospayHOCTD

Hesmpaﬂ Ha NOJO6Hble COMHeHWUA, TepMMH
“npo3pauHoctb”  cTan  60eBbIM  KNuuyem
rpaxaaHckoro o6wiectsa. 0T rocyaapcTBEHHbIX U YaCTHbIX
OpraHu3aunii HacToiiunBo TpedytoT, uToObl OHI B HONbLLNX
noapobHOCTAX  packpblBanu  (BOW  AeATENbHOCTD,
UCTOYHUKN QUHAHCMPOBAHUA M MeTOAbl YnpaBneHus.
MepeBog MHGOpMaLMN B LMGPOBOI OpMAT 1 BE3AeCyLL i
XapaKkTep WHTepHeTa obnervaiT 3Ty 3ajady. OgHako
BCeoOWMA [OCTYN K MHPOPMALMN MOPOXKAAET HOBble
npobnembl B cdepe 6e30macHOCTM W MPUBATHOCTU W
YCNOXKHAET 3a/a4y 0XpaHbl GUPMEHHON U 3aLLULLEHHOI
aBTOPCKMM npaBom WHopmauuu. Mo upoHum cyabbbl
TEXHONOTWA, MaKCUMabHO —obnervaiowana Aoctyn K
UHGOPMALIK, PacCMATPUBAETCA HEKOTOPBIMI KaK Yrpo3a
APYrUM OCHOBHbIM MNpaBaM, B YaCTHOCTM, MpaBy Ha
HeNpUKOCHOBEHHOCTb YACTHOIA XI3HIN UK, KaK BbIpa3unca
OAMH aMepUKaHCKNIA pUCT, “Ha yeauHeHue",

K 310t rpemyueii cmecu cnefiyet 06aBuUTb Lenble
MOMYMLLA  @HOHUMHBIX W, N0 BCeiA  BUAMMOCTH,
HeynpaBnAemblx 610rrepoB 1 rpaxjaH, MHAWmMX cebs
KYpHaNMCTamu, KOTopble NPU BCEM CBOEM SHTy3Ua3Me He
UMEeT  HA  CMeuManbHoil  MOATOTOBKW,  HU
npodeccoHanbHol  cepTuduKauum Kakoro-nmbo poga.

wu

OHu, KOHEuHo, CO3AaI0T APKMiA KOHTpanyHKTTpa}J,VILlI/IOHI-m
npecce. Ho He NopoAuT u Mx Npe3peHie K YCI0BHOCTAM 1
CKNOHHOCTb K MpeHebpexeHnio npaBunamu  Gonee
HacToiunBble TpeboBaHMA perynupoBaThb npeccy?

370 Henerkve BONPOCb, J1a U NIETKX OTBETOB Ha HUX He
CyLLECTBYET.

Mutb co cBoboaHON npeccoit obpemenuTenbHo. Hag
001LIeCTBOM NOCTOAHHO HaBIUCAET Npu3pak 6ecnoKoiicTBa,
CyeTbl, C(MATEHWA, Kpuka W lwyma, Oecnopagka u
BO3MYLLIEHNA — U TaK KaXblii AeHb.

(Bob60AHAA Mpecca He 3aluyLLeHa 0T OLIMOOK 11 NoAYac
He [0CTUraeT YPOBHA (BOMX BO3MOXHOCTed. Ho
HapOXatoLLMecs AEMOKPATIM BO BCEM MIUPE eXKeIHEBHO
AEMOHCTPUPYIOT, UTO Y HUX XBATaeT MyXecTBa I
yBepeHHOCTW B cebe, uToObI NpeanouecTb 3HaHUe
HEBEXECTBY, a WCTUHY MNponaraHge, NpUHAB WAeas
coboabl CMU.

Mutb co cBoboAHOI npeccoii Henerko. Ho A 3Halo, uTo A
He MorTa Obl XUTb 03 Hee.
—/Inceiin Kepmnu
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lpunumas 8o BHUMAaHue, Ymo Nnpu3HaHue 00CMOUHCMead,
npucyuje2o0 8ceM Y/1eHam Yesioeeyeckoli cembu, U paeHbIX U
HeomoemJieMbIX Npas Ux Aeaemcs 0CHO80Li c80600bl,
cnpasednueocmu u eceobujezo mupa...

’7 BCCOéIJ.laH JE€KIapanumAa IpaB 4Y€T10BEKaA j
OOH

L 1948 1. J
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Co3naHue OMATOMPUATHOMN
Cpenbl I/ XKYPHATUCTUKU

dlOHa/IbHbIE€ MPaBOBbIE€ CNCTEMbI HEOJANHAKOBDI. B (TPAHaX

rpaXJaHckoro npasa, noAobHbix [epmanunm u  QpaHuum,

CyliecTByet AeTanbHO pa3pa60TaHHoe N YeTKO onpeaeneHHoe
B

Benukobputanun, CoeauHenHbix Lltatax u Apyrux CTpaHax, rae LuapAT

3dKOHOATeNbCTBO O MpaBax " 06A3aHHOCTAX KYPHAJINCTOB.

Tpaauuuu obwero npasa, ¢Bo6oAa Neyatn onpeaensercs LWUPOKUMM

opnanyeckumn NpUHLUUNAMM Ha 0CHOBE KOMITJIEKCA 3dKOHOATENbHbIX Mep,

g |

roCyAapCTBEHHbBIX MpaBun "

CyAeOHbIX

npeLefeHToB, He  Bceraa

HenocpeaCcTBeHHO OTHOCALLMXCA K ccl)epe AECATENIbHOCTU XKYPHANTUCTOB.

He3aBucumo ot cnewndukm Toli UAM MHON NPaBoBOIA
CUCTeMbl, [00POCOBECTHAA KYPHANUCTUKA MpOLBeTaeT
MOBCIOAY, A€ NPUHLMMbI BEPXOBEHCTBA 3aKOHA YBAXKAKOTCA
n  cobnogaotca  obwectBom.  Tpyabl  BbIAAKOLMXCA
MbICUTeNeil — NpaBoBejoB, TEOPETUKOB M (Gunocodos,
BKntovas Kondyuma, MunbtoHa, Pycco, Munnsa, Meiiknaxoxa
W apyrux — 00pasylT MHTENNeKTyanbHblil GyHAAMEHT
COBPEMEHHbIX NPABOBbIX 1 3TUYECKIX HOPM XKYPHANNCTUKN.

MexxgyHapo[Hble CTAaH/IaPThI

CTaTbﬂ n3 3NeKTPOHHON bpoLtopbl
“3akoHopatenbcto CLUA u (MW", noarotoBneHHoiA
bropo mex ayHapoAHbIX MHYOPMALIMOHHbIX IPOrpaMM npu
locnenapramente  CIIA. (Bo6oga  camoBbIpaxeHus
rapaHTUpyeTcA MeXAyHapoaHbIMIA cTaHaapTamu. Ho 3tu
e CTaHAapTbl, Kak MpaBWno, AaloT rocyaapcrBy
onpefefeHHble 3aKOHHbIE OCHOBAHUA [ANA OrpaHNYeHns
Boboabl  camoBblpaxenua. (tatba 19 Bceobuyeit
[leknapauuu npas yenoBeka, MpUHATOI [eHepanbHoil
Accambneeii Opranusaumum 06beauHeHHbIX Hauui B 1948
rofy, IPOBO3NALLAET, uTo:

“Kax bl yenosek MeeT npaBo Ha (BoboAYy
y0ex ZieHIii 1 Ha CBOOOAHOE BbIpaXeHue 1X; 3T0

L

npaBo BKNK0YaeT (B060y becnpenaTcTBeHHO
NpUAePXNBaTbCA CBOUX yOex feHunii n ceobody
WCKaTb, MONYYaTb 1 PACPOCTPaHATL UHPOPMALMK
1 naen NobbIMu CpeacTBaMIA 11 He3aBUCUMO OT
roCyapCTBEHHbIX FPaHLL".

Ho manee, B cTatbe 29, yka3aHbl OrpaHUUYeHNA 3TOM0
npaBa, Kakme

"YCTaHOB/EHbI 3aKOHOM UCKMHOYUTENBHO C LIENbI0
obecneyeHus JOMKHOTO NPU3HAHIA U YBAKEHUSA
npaB 1 CBOHOA APYrUX 1 yAOBNETBOPEHUA
CnpaBenMBbIX TpeboBaHNIA Mopany,
o6LiecTBeHHOro nopaaKa 1 obuero
6narococToAHNA B IeMOKpaTUUECKOM 00LLeCTBE".

Moao6HbIM e 06pa3om cTatba 10 EBponeiickoil KOHBEHLM 0
3aLLuTe NPaB YeNoBeKa IMacvT:

"Kax blii umeeT NpaBo cBOOO/HO BbIpaaTb CBOE
MHeHwe. 310 NpaBo BK/louaeT cBoboay
NpUAEPKMBATLCA CBOETO MHEHNA 1 cBoBoay
noyyaThb ¥ pacnpoCTPaHATL UHGOPMaLIIO 1 uaen
6e3 kakoro-n1bo BMeLLaTeNbCTBA CO CTOPOHDI
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Myb6NMYHbIX BNACTeN 1 He3aBUCUMO OT
roCyAapCTBEHHbIX rpaHmL. HacToAwas cratba He
MpenATCTBYeT rocyAapcTBam OCyLLeCTBAATL
NMLIEH31POBaHIe PajoBeLLaTeNbHbIX,
TeNeBIU3NOHHBIX UMM KUHEMATorpaduyecknx
npeanpuATHiz”,

OpHaKo B 3T0if KaTeropuueckoii GopmynupoBKe Toxe
COMIEPXKATCS OrpaHNYEHNS:

"OcywecTBneHme 3TiX (BOOOA, HanaraoLuee
0043aHHOCTIN 1 OTBETCTBEHHOCTb, MOXET ObITb
ConpAKEHo C onpeaeneHHbIMI GOpMANbHOCTAMM,
YCIOBUAMM, OTPAHUYEHUAMI WK CAHKLMAMM,
KoTopble NpeayCMOTPEHbI 3aKOHOM 1 HeoOX0ANMbl
B leMoKpaTiyeckom 061LLiecTBe B HTepecax
HaLWoHaNbHOI 6e30MacHOCTH, TepPUTOPUANbHOI
LIeNoCTHOCTY UK 06LLECTBEHHOTO MOPAAKA, B LiENAX
npefoTBpaLLieHna becnopAaKoB 1 NPeCTyneHui,
ANA 0XPaHbl 30POBbA 11 HPABCTBEHHOCTIA, 3aLLMTbI
penyTaLy WK Npas Apyrix L, npefoTBpaLLeHns
pasrraLueHua uHhpopmavmu, nonyyeHHol
KOHQUAeHUMANbHo, unm obecneyeHns aBTopuTETa I
becnpucTpacTHOCTV NpaBocyana’”.

AHanornuHblii  nopgxof XapaKTepusyet  MHorue
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Bsepxy: CBo6ojia Teyatyt rapaHTMpoBaHa cornacHo Ilepsoii monpaske bunns o npasax B Koncrurynuu CIITA.
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MeXAyHapoaHble JOKYyMeHTbl, KOHBEHLM W [OrOBOPbI,
BKMouas MexpayHapoAHbIi MAKT 0 TFPaAAHCKUX ¢
MONUTUYECKNX MpaBaX, AQpUKaHCKYI XapTul npaB
yefoBeKa 1 HapoaoB, AMepUKaHCKYI0 KOHBEHLII 0 NpaBax
yefioBeKa 1 MHOTUe Apyrine. 3Ti AOKYMEHTbI pacxoAAaTcA B
JeTanaAx, Ho Bo Bcex 6e3 umcknioueHns csoboaa cnosa
MPU3HAETCA Kak OCHOBHOE NMpaBo, XOTA U OrpaHMYeHHoe
MPUHATBIMM B YCTAHOBJIEHHOM MOpAJKE  3aKOHaMu,
(NeumManbHo  MpefiHa3HaueHHbIMKU  Ana  obecnedeHuna
3aLUNTbI He MeHee BeCOMbIX MHTEPECOB 06LLEeCTBa.

HaI_U/IOHa}Ibele CTaHOapThl

Bo MHOTUX Cnyyasx cBoOoja Mnevath TaKxe
FapaHTUPyeTCA HaLMOHANbHLIMI KOHCTUTYLNAMY.
Tak, Hanpumep, Cratba 25 Kowctutyuun benbrum,
npuHATON B 1831 rogy, racut:

“TMeyatb nonb3yetca c8060A0#; LieH3ypa Hul npu
KaKux 06CTOATeNbCTBAX He AONYCKAETCA; HeNb3A
TpeboBaTb 3a/10ra 0T NUcaTenei, u3aateneii unm
Tunorpadwii. B tex cnyyasx, koraa nucatenb

WU3BECTEH M NPOXUBAET B benbrun, Hu u3natens,
HU TUMOrpaua, HN pacnPoCTpaHUTeNb He MoryT
noABepratbca cyaebHoMy npecnefoBanmi’”,

(Tonb e KaTeropuyHbIil XapakTep HOCUT 1 GOPMYNMPOBKa
MepBoii nonpasku K KoHctutyumn CLLA,

i f

st e v vyt by Cengenkhy Bl tthn: imt roe b
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paTuduuMpoBanHoii B 1791 rogy:

“KoHrpecc He JOMmKeH U34aBaTb HU 0AHOTO
3aKOHa, OTHOCALLEroCs K YCTaHOBJIEHNIO Penriu
nn6o 3anpeluatoiero ceo60AHOE ee UCNoBeAAHNE,
nnbo orpaHuumBaloLLero cgoboay cnosa um
neyaTy, in NpaBo Hapofa MUPHO COBMPaTLCA 1
00palLaTbCA K NpaBUTeNbCTBY C NeTULMAMM 06
yZ0BNETBOPEHIM Xanob".

B Apyrux HaumoHasbHbIX KOHCTUTYLMAX MPaBo Ha
(060  CaMOBbIpaXeHUA MPU3HAETCA, HO  He
paccmaTpuBaeTcA Kak abcomtotHoe. Tak, (ratba 8
Koncrutyumn  Cenerana  rapauTupyet  cBobogy
CaMOBbIPXEHNA W MHEHWA “C y4eTOM OrpaHUyeHuii,
npeaycmMoTPeHHbIX 3aKoHamu 11 npasunamu”. Mofo6HbIM
e obpasom ctatba 36(1) KoHctutyummu Kbiprbisckoit
Pecnybnukn  HeABYCMbICNEHHO MPOBO3rNALLAeT, uTo
“CpeAcTBa MaccoBoil MHpopMauun BobOAHbI, HO B
(ratbe 18 comepuTCca oroBopka:

“OrpaHuyenuna ceoboz 1 NpaB uenoBeka
aonyckaTtca KoHCTUTYyLMeil n 3aKoHaMu NnLLb
B LienAx obecneyeHna cBo60A v npas Apyrix
N, 06LLecTBEHHOI 6e30MacHOCTY 1 NOPAAKa,
TeppUTOPMaNbHOI LIENOCTHOCTH, 3aLLKUTbI
KOHCTUTYLLMOHHOTO CTPOA. P11 3TOM CYLUHOCTD
KOHCTUTYLMOHHDIX CBOOOZ M MPaB He MOXeT
ObITb 3aTPOHYyTa".

(npaBeanuBOCTY pajy, BEPOATHO, CeflyeT 0OTMETUTD,
YTO HIU B OfHOI CTPaHe MUpa AparoLeHHoe Bceobllee
UMM OCHOBHOE NMPaBO Ha CBOOOLY CAMOBBIPAXKEHUA He
TPAKTYeTCA Kak abConwT. 3T0 MNpaBo MOANEXMT
OrPaHNYeHM0 1 W3MEHEHMI0 B Tex Cnyvadax, Korha
CYNTAETCA, YTO KOHKYpUpYHLLMe NpaBa NepeBellnBaloT
ero. B pesynbrate HekoTopble 3akoHbl 0 Boboze neyat
He TONbKO He YKPennsiT rapaHTun CBOGOLbI Nevatu, Ho
Haob0poT — 0CNABNAIT X.

N

€H3ypa, TO eCTb OrpaHnyeHme cBOOOALI Neyat 1
H CaMOBbIpaXeHns npaBUTENbCTBOM,
npeacTaBnder coboii  camylo CepbesHyl  yrposy
CyLecTBOBaHNO (BOOOAHOI npecchl. LleHsypa moxet
NMPUHUMATH CaMble pa3Hble opMbl:

SaKOHbI, CBA3bIBAIOIINIE PYKI
KYPpHaInucCTaM

» MPUHYAUTENbHOE INLIEH3IPOBaHME;
» 00A3aTeNbHas NPoBepKa nepea nybankaumei;

» 3anpeT Ha pa3rnaLueHue HGopMaLum 1o
cyaebHoro pa3bupatenbcTsa;

» Ype3BblyaitHble HaNoru um (60pr;

» 0TKa3 B NPaBOBOIi 3aLLKTe, Ha KOTOPYI0 06bIYHO
MOFYT paccuuTbIBaTh Apyrie feNoBble
NpeAnpuATUA WK rpaxaaHe.

Yrpo3a caHkumii nocne nybAuKaumu, TakMX Kak
YronoBHble WTpadbl MK NULLIEHKME (BOOOABI, MOXET ObITb
He MeHee [eiiCTBEHHbIM (AKTOPOM  3anyruBaHus,
napanu3yloLMM HOBOCTHYIO OpraHu3auuio, yem nio6oii
npeaBapuTeNbHbIil 3anper.

Bonee yTOHUEHHYI0, HO OT 3TOFO He MeHee rPO3Hyio,
Pa3HOBUAHOCTb  LieH3ypbl  MpeACTaBnAwT  C000ii
TpeboBaHMA TOCYAAPCTBA, BO3NArawliMe Ha npeccy
onpefeneHHble 06A3aHHOCT WM 0b6A3aTenbcTBa. B
HeKOTOPbIX aBTOKPATUUECKIX U AeMOKPaTUUeCKuX CTpaHax
npeccy 06A3bIBaIOT NeyaTaTh MNLLb “NpoBepeHHble GakTbl”
un “uctury”. Tak, Hanpumep, ctatba 20(d) KoHcTUTywMm
Wenanum rnacut: “Tipu3HaloTca v 3aLLMWwanTcA NpaBga ... Ha
(BOOOAHYIO  Mepefauy M MonyyeHue  MpaBAuBOIL
uHdopmaum B ntobom Bige” (Kypcus aBTopa).

enanue npasuTenbCTBa UMeTb MpaBAUBYK Mpeccy
BNOHE NOHATHO. B ObIBLLNX ANKTaTypaX, rae nponaraHaa
1 NpesHaMepeHHoe pacnpocTpaHeHne GanbluMBok Obinu
00LLenpUHATLIM ABNEHNEM, 00LLECTBEHHOCTD CTPEMMTCA
nonyyatb MHGOPMALIMI 13 CAMBIX Pa3HbIX MCTOUHUKOB. A
OfHA W3 [MaBHbIX 3anoBedeil YPHANUCTCKOI ITUKN
3anpeLlaeT penopTepam PacnpocTpaHATb 3aBefoMyH
NOXb.

OnHako TpeboBaHMe NpaBAUBOCTY MHOOPMALLAN JINLLIb
nopoxfaeT HoBble Bompocbl: Yto Takoe uctuHa? Kro
PELLAeT, uTo UCTUHHO, a uTo HeT? [TpaBuTenbCTBO?

He noanexut COMHeHWl, uTO BCe >KYPHANUCTbI
AOMKHbI CTPEMUTBCA K MakcUManbHol npasausocTi. Ho
MOHATYE UCTUHBI CO BPEMEHEM YacTo U3MeHsAeTCA. To, uTo
BHauane B IKCTPEHHOM C000LLIEHNIN Ka3anocb UCTUHON, Mo
Mepe MOCTYNAEHMA HOBbIX MOAPOOHOCTE  MOXeT
0Ka3aTb(A He CO0TBETCTBYIOLLMM AeACTBUTENBHOCTI,

Apkuii npumep 31oro umen mecto 11 centabpa 2009
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ma, Korga cetin KabenbHoro TenesugeHua CNN u Fox
coobwyunum, uyto beperosas oxpata CLLUIA oTkpbina oroHb no
MOZ03PUTENBHOMY CyAHY Ha peke MoToMak B BawmHrToHe,
Henopaneky ot lleHTaroHa, rae B 3T0 BpeMma npoxoauna
MemopuanbHaa Cnyxb6a B MPUCYTCTBAM Mpe3neHTa
bapaka 06ambl. Ha ocHoBaHM MHGOPMaLMK, MONYYEHHOI
nyTem npocnywmBaHuA nonuuerickux paguosont, CNN
MOMMMO 3TOr0 TaKXKe MOMECTUNA Ha CaliTe COLMAbHOIA
ceTn Twitter cnenyrowee coobueHne: “loka Obama
Haxoautca B eHTaroHe, beperoBas oxpaHa pa3bupaetca
Heu3BecTHbIM  cyaHoM. [lo  KaHany — monunueickoit
paanocBA3N NPOMeSIbKHYNO Co06LLeHIe 0 ToM, uTo Obin
CIbILUHBI BbICTPenb!”.

laseta Chicago Tribune coobwuna, uto Tenecetam
MOHaAo6MN0Cb NOYTY MONYACa, UT0ObI YCTAHOBUTD, UTO OHM
MOACNYILIANU OTKPbITHIA CeaHC PajnocBA3N, B XOfe
KOTOpOro  BOEHHOCNYXalue  beperoBoil  OXpaHbl
BOCTIPOM3BENM 3BYKW HECKOMbKMX BbICTPENoB, a 3aTem
06bABMAM: “Mbl 3pacxofoBanu AecATb NATPOHOB”, 1 UTO
3T0  6bi10  He uype3BblyailHoe MpowcliecTBie, a
00bIkHOBEHHOe YueHue. [lpecc-cekpeTapb benoro goma
Pobept [M66C noxypun TeneBU3MOHLLKOB 3a HarHeTaHue
NaHuKu, 3ameTus: “Mpex e yem nyckatb B IGup nogobHble
oo61LeHuA, He MeLLano 6bl NPOBEPATb UX 10CTOBEPHOCTD .
(NN yTtBepxgana, 4to o Toro, Kak coobwarb 06
UHUMAEHTE, ee COTPYAHNKM CBA3ANNCH C yNpaBeHrem no
(BA3AM ¢ 061LecTBeHHOCTbI0 beperoBoit oxpaHbl CLUA, rae
1M CKa3anu, uto beperoBoii 0XpaHe HUYEro He 3BECTHO 0
Kakom-nnbo npomciwectBum Ha MMotomake. beperopas
0XpaHa He CTana NPUHOCUTb M3BMHEHNA 3a CBOK POfb B

WHUMZEHTE,  OPaHMUMBLUIMCL  nWb  obewlaHnem
nepecmoTpeTb “MeTOAMKY 1 CPOKM NpoBeAeHINs JaHHOTO
yueHus".

0603peBaTeny noABepran KpuTHKke HoBocTHble CMI 3a
T0, YTO Te MOCMELUAM PacnpoCTPaHuTb CoobLLeHNe, 1
00bABMAN, UTO TeNeCeTAM (/lef0Bano He BbiMyCKaTb ero B
3pup po Tex nop, nmoka He OyayT npoBepeHbl Bce
noapobHocTh. Ho 3T0T npumep noka3blBaeT, kakan TpyaHas
AUNeMMa BO3HUKAET nepe HOBOCTHBIMIA OPraHu3aLMAMU
nMpu nepefauye 3IKCTPeHHbIX coobLeHnit. B ycnouax
060CTpuBLLelicA KOHKYpeHLmn Ha pbiHke CMU cTpemnenme
onepeauTb CONepHMKOB npeBpaLLaeTca BO
BCENOrNOLLAoLLYo CTPacTb. [laBHUI MPUHLMN areHTCTBa
Associated Press “byfib nepBbIM, HO He OLIMOUCH” BLIFNAAUT
efiBa N He YyCTapeBWMM B MUpe, rae Henb3A cebe
M03BOAUTb HU CEKYHAHOI MepepbllLKi, TAe He TONbKO
TpaauumonHble (MU, Ho Takxe Onorepbl U Aapyrue
“rpaxaaHe-XypHanuctol” HabmogalT 3a cobbiTuamn n
MIHOBEHHO 0061LatoT 060 BCeM, YTO MPOUCXOANT.

Cnegosano nm npasutenbcTBy Hakasatb CNN n Fox 3a
RobpocoBecTHyto owmbKy? B CoepunenHbix LlTatax oTet
6ynet “Het”. Ho B Apyrux cTpaHax nogo6Has onnoLwHOCTb

L

MOET MoBJeYb 3a 060l LTpad unn yTpaty nmuemmm.j

Kakoii 6bl HenpUATHBIN 0CAZ0K HIN OCTABMN UHLMAEHT C
beperoBoii oxpaHoii, BO BCAKOM Cyyae, Hepazbepuxy ¢
dakTamu ypanocb ObICTPO pacnyTatb. A BOT B TaKuX
BOMpOCaX, Kak rno6anbHoe noTenneHne, QUHAHCOBBIN
KpU3NC WAN  KPU3NC B CMCTeMe 3ApaBOOXpaHeHUs,
daKTuyeckaa CTOPOHa NpoOACHAeTCA MepsieHHee. Kak
KYPHANUCTbI MOTYT YCTaHAaBAMBATb WCTUHY B KaAblil
OTOENbHbIA  MOMeHT? | KakoBa OTBETCTBEHHOCTb
MpaBUTeNbCTBA WM OBLLECTBEHHOCT 3@ TO, Y4TOObI
onpeaenATb U MHTEPNpPeTUpoBaTh akTbi? [leno B Tom, uto
YpHanucTuKa 370 NMWb OAWH M3  (nocoboB
YCTAaHOBNEHMA  WCTUHBL. B cBObOAHOI  CTpaHe
OTBETCTBEHHOCTb 33 T0, uTOObI MPOBEPATb  (aKTbl,
no/b3yACb CaMbIMU Pa3HbIMIA CTOUHUKAMU, NIPeXie Yem
MPUHATb pelleHse 0 TOM, YTO WCTMHHO, @ uTO HeT,
BO3M1araeTcA Ha OTAENbHbIX YNeHOB 00LieCTBa, a He Ha
Kakoe-nn6o rocyaapcTBeHHoe BeJOMCTBO.

OnHUM 13 ApKNX NPUMEPOB ABAAETCA CUTYaLNA, Koraa
B 1996 rogy Coset besonacHoct OOH npm3Ban Pyanay
BbIABUTb 1 3aKPbITb PAANOCTaHLMI, KOTOPbIE, 0 MHEHNI
€0 YJ1eHOB, pa3m1rail HEHaBUCTb U MOACTPEKANN K aKTaM
MaccoBOr0 HacuAMA B CTpaHe. JTOT Clyyali 3aTPOHYN
BaXHblil BompoC: cnedyeT nu Bo3naratb Ha (MU
OTBETCTBEHHOCTb 33 aKTbl HACUAUA, UYMHUMblE WX
3pUTeNAMM, CTyLIATENAMI U YuTaTenamm?

OnacHocTb Haka3aHWA NOACTEPeraeT u Tex, KTo bpocaet
BbI30B YCTOABLUMMCA MPeACTaBNeHNAM 06 UCTOpUUecKuX
UHUMAeHTax. B Typumm ynomuHaHue o MaccoBoil pesHe
apmaH B rofpl MepBoit MMPOBOI BOWHbI Kak 00 aKTe
resoumaa cuyutaetrca npecrynneduem. B 2007 roay
HemeLKuii HeoHauncT JpHct LoHaenb okasanca 3a
peleTKoli 3a NyONMKauMio 3asABREHWIl C OTpULLAHMEM

Beepxy: Opucr Honpens, aBrop kuury The Hitler We Loved and
Why («3a uro mbi m06unu Furnepa?») n usgarens kuuru Did Six
Million Really Die? («IllecTp MM/IIMOHOB MOTMOIINX: IPaBAa MK
BBIMBICE/?») B 2007 I. GBI IPUIOBOPEH K BBICIIEi Mepe HaKa3aHIs

o HEMEKOMY 3aKOHOJATENbCTBY pasxuranue

Me)!(HaLU/lOHa}IbHOIZ PO3HM M OTpULIAHNE XonokocTa. OTP]/[LI&HME

3a

X0/moKoCcTa — OTAeIbHOE YTOMOBHOE MPECTYI/IeHN!e B HEKOTOPBIX
crpanax EBpomnsl.
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mm Xonokocta, uto B YronoBHom Kofekce lepmanun
TPaKTYeTCA Kak NPOTUBONpPaBHOE JeAHue.

EcTecTBeHHbIM CeCTBIEM 3TOl Npobnembl ABNAKTCA
3aKOHbl 0 Andpdamauim, 3anpewjaiolie KpUTUKOBATb
MOHAPXO0B, MOAUTAYECKIX UNK 0OLLECTBEHHBIX AeATeneil,
HaLWOHabHble CUMBOAbI, MO0 Ty MAM WHYID pacy wau
penuruto. MogobHbIe 3aKOHbI NPUHATBI B leCATKaX CTpaH
no Bcemy (BeTy, BK/touad rocygapcta EBponeiickoro
coto3a, ObiBwero CCCP, Asum, Adpuki u JlaTUHCKO
Avepuku.  XotA  KOHKpeTHble  opmynupoBKn
HeOAMHaKOBbI, BCe 3aKOHbI MOJOOHOr0 Poja HeM3MeHHO
HOCAT PaCnnblBYaTLIA 1 TYMaHHbI XapakTep, AaBas
npaBuTeNbCTBAM  NETKYK  BO3MOXHOCTb  Kapatb
NHAKOMBICTIME 1 3aCTaBAATb MONYATb KPUTMKOB.

Euwe ofiHO M3MepeHYe BO3HUKAET B TeX CNyyasx, Koraa
MOMbITKM  3aNpeTUTb  HexenatebHble  mybnuKauuu
nepeceKatot HaLlOHaNbHble rpaHuLbl nm
NpeanpuUHUMAIOTCA  HEroCyAapCTBEHHbIMU  CTOPOHAMMU.
bonblwoli  CKaHAAnbHbIA  pe3oHaHC uMena  (eTBa,
BbinyweHHas B ¢eBpane 1989 roga AyXOBHbIM BOXJEM
lpaHa asatonnoii Pyxonnoit XomeliHu ¢ obellaHnem
Harpagbl 3a youiictBo OpuTaHckoro nucatens CanmaHa

11eH3y POIi.

Pywau, ueit pomaH “CataHuHckue ctuxn” Xomem
00bABMN “KOLLYHCTBOM NpoTKB Mcnama”. B ceHTabpe 2005
ropa fjatckaa raseta Jyllands-Posten  Haneuatana
pefakLMOHHble KapukaTypbl Ha npopoka Myxammepa. 1
BHOBb TpAHYNM OOBUHEHWA B  KOLUYHCTBE, OypHble
MpOTeCTbl 1 CMepTeNbHble yrpo3bl BaApec kapukaTypucToB.
MofobHble 00BUHEHNA NpeAbABNAKTCA He  TONbKO
mycynbmaHamu. Jluwb B uone 2008 roga GputaHckas
Manata nopjoB  mporonocoBana 3a  ynpasjHeHue
CyLLECTBYIOLLYX B 06LLEM NPaBe NpecTynieHIi KOLLYHCTBA
1 KOLLYHCTBEHHOIA K/EBETbl.

HpI/IHYJII/ITCIIbHOe INLEeH3npoBaHNE

pyrum MexaHu3mMoM OrpaHudeHns cBobozbl
H)KypHaﬂl/ICTI/IKI/I ABNAETCA  NMPUHYAUTENbHOE
rOCYAapCTBEHHOE NMLEH3MPOBaHMe. JTa Mepa 00bIYHO
000CHOBbIBAeTCA  Kak rapaHTUa  TOro, 4Tt0 Ha
KYPHANUCTCKYK  CTE310 JONYCKATCA NUWb Te, KTO
obnagaet cooTBeTCTBYMWEN KBanudukaumeir. OfHaKo,
Kak nuwet JleoHapa Caccman, coTpyaHUK 6asupytoLueiica
B Hblo-Mlopke npasosawutHoit opranusauun Freedom
House, “rocynapcrseHHoe NNLEH31pOoBaHNe

Bsepxy: Pnemmunr Poys (mocepepyne) omy61mKoBa Cepiio MpOTHBOPEUNBBIX KOMUKCOB C KAPMKATYPaM Ha IIPopoKa MyxaMmMesa B JATCKOM
nspanun Jyllands-Posten B 2005 r. 9To cTamo MOBOJIOM /I 0KECTOUEHHOI 06IeCTBEHHOI UCKYCCUM TI0 TTOBOJY 6a/aHca MEXJly CaTupoil u
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KYPHANUCTOB — 3TO CTApUHHbIA MYLIKeT B apceHane
LieH3ypbl”, locymapcTBeHHoe NNLEH3MpOBaHMe

onpefenser,  KOMy  pa3pelleH0  3aHMMaTbCA
XYPHANUCTUKOR, M yCTaHaBAMBAeT — mpuemiemble
napameTpbl penopTaxa 1 koMmeHTapus. Kopoue ropops,
OHO  CTUMYNMpYeT  CaMOLeH3ypy ¥ mnodaBnser
NHAKOMbICIE 1 CIOPbI.

Jlaxe B cTpaHax, rae nw6oii uenoBek BnpaBe
3aHUMATbCA  KYPHANUCTCKON  [eATeNbHOCTbIO, NNLa,
KenawlLme BCTaTb BO rNaBe BellaTeNbHON, KabenbHoi,
OHMAHOBOW  WAW  JaXe  MeyaTHOW  HOBOCTHOIA
OpraHmsauuu, MoryT —noanexatb —06A3aTesibHOMY
nuueH3upoBaHuio. KonnuectBo 3upHbIX KaHanoB U
KabenbHbIX KOMMaHWA, a TakXe MacwTabbl uX
AeATeNbHOCTY B MpeAenax Toil MN MHOI reorpaduueckoi
TEPPUTOPMIA OFpaHMueHbl MO Camoil Mpupoge 3TOro
cekTopa. [lpaBuTenbCTBa 60NbLIMHCTBA CTPAH NPULLAN K
3aKMI0YEHNI0, UTO KAKOe-TO FOCYAapCTBEHHOE BeAOMCTBO
AOMKHO CNYXKUTb CBOEr0 poda “perynupoBLinKom”,
KOTOpbIii pacnpesenseT paboume YacToTbl BELLATENIbHOIO
(nekTpa WNM HagenAeT Te UM UHble  KOMMaHUu
eCTeCTBEHHON MOHOMOMMeN Ha NpejocTaBneHue ycuyr
KabenbHOro BeLLaHNA UIN MHTepHeTa.

B oTcyTcTBME TaKoro NMLEH3MPOBAHUA HETPYAHO
npencTaBuTh cebe, Kak KTO-TO HAUHET BelLaTb Ha Tol e
pagumoyacToTe, uTo W ero cocef, B pe3ynbTate yero
BO3HUKHET MONHAA KakoQoHMA U xaoc. OfHako B Tex
CTyyasx, Koraa rocyaapcrBo BblOUpaeT, KTO MOXeT
ynpaBnATb nekTpoHHbIMU (MU, cywwecTByeT peanbHas
0MacHoCTb TOFO, YTO Ha MNyTM CBOOOAHBIX MOTOKOB
NHOOPMALMM BO3HMKHYT NpenAaTcTBUA. B HekoTopbix
(TpaHax, rae opraHbl ny6aMYHOro BeLaHuA no TpagnLm
MpUHAANEeXaT TOCYAApCTBY, HE3aBUCUMbIM CpefCTBaM
MaCCoBOI MHGOPMALIN TPYAHO, aTO U BOBCE HEBO3MOMHO
npobuTtbCA B BewlaTeNbHbIA CNeKTp. A B (TpaHax, rae B
NHGOPMALMOHHOM NPOCTPAHCTBE JOMUHUPYIOT YaCTHbIE
kommepueckune CMIW, Bonpoc 0 TOM, B Kakoli CTeneHu
rocyaapcTtBO MOXET yuuTblBaTb XapakTep nepefay u
PedaKUMOHHYIO  MOAUTUKY — MpU  PacCMOTPeHUu
MepBOHAuYanbHOM 3afABKM HA JNLEH3NI WM Ha ee
MpoANeHue, 0CTaeTCA XPOHNYeCKol npobnemoii.

C 0HOI CTOPOHDI, GNP MOXHO paccmMaTpuBaTh Kak
00llecTBEHHOE  [OCTOAHWE,  KOTOPbIM  CiefyeT
pacnopaxatbCA  Kak KOMMYHalbHbIMU  yCayramu,
npefocTaBaAeMbIMM “B 00LLUX UHTepecax, Ana obLuero
yno6cTBa unu BBUAY 06Leil HeobxoAMMOCTI” COrNacHO
onpefeneHnto, COfepXKallemMycs B aMepUKaHCKOM
3aKkoHe 0 cpeacTBax cBA3M OT 1934 roga. Mo MHeHuto
CTOPOHHUKOB ~ 3TOW  TOYKM  3PEHIA,  YHUKANbHbIil
MOBCEMECTHDBI 0XBaT, MpUCYWnii 3nekTpoHHbIM CMU,
onpaBfbiBaeT Gonee MNpUCTanbHbIl HajA30p 3a WX
KOHTEHTOM €O CTOPOHbI rocyAapcTBa. C Apyroi CTOpOHbI,

L

BellaTeNibHble OpraHbl JOMKHbI 00M1ajaTb TaKoli E
pefaKLUMOHHON aBTOHOMMeN, Kak neyatHble (MU,
NOAUNHATLCA NULLb 3aKOHaM 06LLero xapakTepa B chepe
(aMOBbIPAXeHNA, 3aNpeLLAloLLiM, B YACTHOCTH, KNeBeTY,
BTOPKEHME B JINYHYIO XU3Hb 1 HENPUCTONHOCTI.

PerynuposaHue u uHTEpHET
Hoasneﬁme KaX[oro HOBOro CpeAcTBa CBA3N
COMPOBOXAAETCA MONbITKAMM  FOCYAApCTBa
MOCTaBUTb €ro Noj CBOW KOHTPONb. HekoTopble CTpaHbl,
Bknoyaa Kutait, Wpan, Caynosckylo Apasuio u TyHuc,
OnoOKMpYKT JOCTYNn K onpefeneHHbiM Beb-caiitam,
NOANTIYECKOE UMK KYNbTYPHOE COZepXaHue KOTOpbIX He
yCTpauBaeT BNACcTW, AepxaT Noj HabnioaeHuem To, yem
3aHUMAIOTCA B WHTEpHeTe onpedeneHHble nMua, W
HanaralT CTPOrMe OrpaHMyeHUs Ha [eATeNbHOCTb
UHTepHeT-NpoBaiifepoB. [laxe 3pefbiM eMOKpaTUAM, B

TOM uncne Ascrpanuu, Opauum, Muaun n CoefuHEHHBIM
llitatam, cnyvaetca 6nokupoBaTb JOCTYN K MHTEpHeT-

matepuanam,  KoTopble  TOCYAapCTBO  CumMTaeT
npedocyauTeNbHbIMI,  WNM  HakasbiBaTb 33 WX
ny6aukawuo.

UHTepHeT OTKpbIBaeT nepes NALMI

becnpeLieieHTHYI0 BO3MOXHOCTb 00LLeHMA B 00x0A
raset, TeneBugeHua u Nwo6bIX APYrux TPagULMOHHBIX
CPeACTB MaccoBOIi MHGOPMALMN. Ho BO MHOTIX CTpaHax
0CTAlOTCA B CUANIE 3aKOHDI, NPUHATbIE ellie B Te BpeMeHa,
Korga, no BbIpaXkeHuto coTpyaHuka xypHana New Yorker
Nnbnuura, “coboja neuyat Obina  JOCTOAHMEM
BnajenbLeB NeyaTHbIX opraHoB”. B HeKOTOpbIX CTpaHax
3aKOH HajJienAeT YaCTHBIX L NPaBOM OTBETA Ha CTATb,
KOTOpble  OHM  CYUTAT He  COOTBETCTBYHLLMMY
AeACTBUTENBHOCTY, HETOUHBIMIA, KNEBETHUYECKUMU UK
JKnBbIMI. Jlorka TakuX 3aKOHOB COCTOUT B TOM, uTO,
MOCKOMbKY PaANOCTaHLAN, TeNeBU3MOHHbIE KaHabl W
raseTbl HaXo#ATCA B pyKax HEMHOMWX, MpUHLUN
BoboaHOro obmeHa wugeami TpebyeT, uTOObI OHMU
NpefoCTaBNANM HECOrNMAcHbIM C HUMU BO3MOXHOCTb
ObITb YCIbILIAHHBIMY.

3aKkpenneHHoe 3aKOHOM NPaBO Ha OTBET, B OCHOBE
KOTOPOro NeXUT NpeAcTaBNeHre 0 TOM, YTO HOBOCTHas
opraHusauma  JomkHa  6biTb  BecnpucTpacTHoi,
y3ypnupyeT NpeporaTuebl pefakTopa, BbIHYX[AaA ero
ny6nukoBatb To, uTo, OYAb €ro BONA, OH He cTan Obl
neyatatb. Korga pefakTopbl CMArYalT TOH OCBELLEHUS,
ytobbl MM He MNpuUXoaMnocb NybmuKoBaTb OTBETbI,
pe3ynbTaToM CTAaHOBUTCA pacluMpeHue CamMoLeH3ypbl i
COKpalyeHne KonuuectBa nybnukaumit, Cnoco6HbIX
BbI3BaTb HEOJHO3HAYHbIE OTKNUKM. Kak OTMEeT!N 04uH 13
uneHos BepxoHoro cyma CILUA B peweHun 06 oTmeHe
3aKoHa wrata Onopuaa o npae Ha OTBET, “Ta3eTa Wi
YpPHan He ABAAKTCA  KOMMYHanbHOI  Clyx060i,

]
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mnemameﬁ ‘pasymHomy’ rocyaapcTBeHHOMY
perynupoBaHMio B OTHOLUIEHUM  KYPHANUCTCKOrO
CYXeHUA 0 TOM, uTO CnesyeT ny6aukoBath”.

Mo npoHuK CynbObI NHTEPHET, KOTOPBIIA, Ka3anocb bbl,
no3BOAAET M0OOMY, KTO UMeeT K HeMy JOCTYN, BbICTYNaTh
B ponu u3daTtens, Tem He MeHee, Jan TOMYOK
TpeboBaHMAM MNpaBa Ha OTBeT, MNpefbABAAEMbIM
bnorepam 1 Apyrum aNeKTPOHHbIM XypHanuctam. B 2006
rofy EBponelicknii napnameHT NpuHAN pekoMeHAaLmio
CoBeta EBponbl cenaTb NpaBo Ha 0TBET 00A3aTeNbHbIM
ana onnaitHoblx CMUW. Coser EBponbl ykasan, uto
du3nyeckme MPOCTPAHCTBEHHO-BPEMeHHble
OrpaHNyeHua, BO3AEACTBYIOLME HA TPaAULMOHHbIE
Buabl (MU Bpoge raset unu TeneBuaeHua, TepalT CBOK
cuny B KubepnpoCTpaHCTBE, UTO Pe3KO YyaelueBnAeT
pacxofibl B CBA3M € cOGNIOAeHNeM NpaBa Ha 0TBeT. B 2009
rogy  OUINANWUHCKWA  napnameHT  MPUHAA  Ha
PaccMOTpeHMe 3aKOHOMPOeKT, 06A3bIBAIOLLNA KaX[0ro,
KTO BbICTyMaeT B MHTepHeTe, BKfNioyas 6GnorepoB u
YYACTHUKOB MHTEPHET-POPYMOB Ha CailTax COLMUANbHbIX
ceTeii, NpefoCTaBNATb MPaBO Ha OTBET JoOOMY, KTO
MoCYMTaeT, 4To0 C HUM O0OOLINCL HecnpaBeAnyBo.
MpuHyauTeNbHYIO NYyONUKALMIO NPU KenaHuu BNOSHe
MOXHO PacLieHNBaTb KaK pa3HOBUAHOCTb LieH3ypbl.

YpaBHOBeEIIMBaHNE 3aKOHHBIX
IPOTVBOOOPCTBYIOLINX UHTEPECOB
Ham6onee KOBApHOE CBOICTBO LieH3ypbl COCTOUT
B TOM, YTO Ha MepBblil B3MNAL OHA MOXET
MoKa3aTbCA 0NPaBAAHHON MW Pa3yMHOIA.

X Touemy 6bl He NpefoCTaBUTb FOCYAAPCTBEHHOMY
BeJOMCTBYy  BRacTb  3ampeTuTb  HOBOCTHOI
opraHu3auuM nybnukaumio Matepuana ¢ rpudom
(EKPETHOCTA BO UMSA WHTEPECOB HaLMOHANbHOI
be3onacHocTn?

Mouemy 6bl He paspewmTb CYAy 3anpeTuTb
KYPHAnUCTy  packpbiBaTb — noApo6HOCTH
npecTynHoit Kapbepbl noACyaMMOro,
06BUHAeMOrO B ybuiicTee?

Mouemy Obl He MpefOCTaBUTb YacTHOMY ALY
npaBo notpe6oBath, uTOObI BeLyaTenbHas
OpraHu3aunA He pasrnallana Ha Becb CBeT
NNYHYI0 MHOOPMALIMI0 MHTUMHOTO CBOIICTBA, B
YaCTHOCTU, IMYHOCTb pebeHKa, noaBeprileroca
CeKCyanbHOMY HaapyraTenbCTy?

Mouemy 6bl He HafenuTb COBET MO MULEH3NAM
NPaBoM 3anpeTuTb PacripoCcTpaHeHue KHUTW Win
KiHoduUnbma, KOTOpbIiA OH couTet
NPENOCYAUTENbHBIM € TOUKA 3PEHMA  HOpM
06LLecTBEHHOI Mopani?

UYto nnoxoro B 3aKOHaX, 3anpeLjaioLiux

[13]

PACMCTCKYI0 UK “YenoBEKOHEHABUCTHNYECKYH peub? T

He3aBuncumo 0T Toro, Kak 00LLecTBO 0TBEYAET Ha 3T
CNI0XHble BOMPOCbI, ONACHOCTb 3aKMOUAeTCA B TOM, UTO
CTMLLKOM YacTo NoA06HbIE Ha NepBblil B3rNAL pa3yMHble
OrpaHuyeHuA MycKkawTca B X04 C LeNblo YLemuTb
(Bobofy Mevatw, a B  KOHEYHOM CyeTe u
BOCMPENATCTBOBAaTb PACNPOCTPAHEHMIO HEMONYAAPHbIX
MHEHWIT 1 naeit. ITo He 3HAUNT, YTO CBOOOAA MevaTn BO
BCeX CNyyanx Heu3beXHO BOCTOPXKECTBYeT UM JOMKHA
BOCTOPECTBOBATb ~ Haf  APYTUMUA  OCHOBHbIMU
LeHHocTAMM. [lpobnema B TOM, Kak YpaBHOBECUTb
3aKOHHble NPOTUBOBOPCTBYIOLLLME NHTEPECHI. ITa 3afaua
[aNneKo He 13 NerKkux.



[ Konnennus cBo6GOgHOI Hpecch J

(8o60da neyamu aen1aemca Heomovemnemoti
cocmasnstoujeli c80600H020 20cydapcmea: Ho Sma cgo6ooa
cocmoum 6 omcymcmeuu npedeapumesbHoIX 3anpemoe Ha
ny6nukayuio, a He 8 oMcymcmeuu yeH3ypol npecmynHoIx
mamepuarnos nocaie ux ny6aukayuu.

f Yunssam bnskcrton —’

Amnenuiickutl cyovs, wpucm u npogeccop

L 1723-1780 J
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KoHmemnnus ¢cBoOOOMHOV MpeCcCH

pu pa3paboTKe KOHLeNTyasnbHOIA 0CHOBbI (BOOO/bI NeyaT, BEPOATHO,

CnlefyeT HayaTb € PacCMOTPEHMA TOTO, Kakue MpaBa COBEpLUEHHO

Heo6XxoauMbl KypHanUCTaM AnA A06pOCOBECTHOrO BbIMONHEHNA
cBoux 06sa3aHHocTeld. (H0Ja MOXHO OTHECTW Cnedylowe npasa: OTCYTCTBUE
npeaBapuUTENbHbIX 3aMpeToB; 3aluMTy OT NPUHYAUTENbHOTO pa3rnalleHus
MHOOPMALMK; MPABO Ha MONyyeHWe AOCTYMA K roCyAapCcTBEHHbIM AaHHbIM W
MaTepuanam cyaebHbix pa3bupatenbCTs; NPaBO Ha KPUTUKY TOCYAAPCTBEHHbIX
LOMKHOCTHBIX UL 1 00LLECTBEHHDBIX AeATeseld; NpaBo Ha coop 1 nybnukaumio
3aCNYKNBAHOLLEN BHUMAHNA MHPOPMaLK 06 OTAENbHbIX LAX; OTPaHINYeHNA Ha
MPaKTUKY TOCYAAPCTBEHHOTO NMLEH3MPOBAHNA KYPHANIMCTOB U HOBOCTHBIX
OpraHu3aLAl; He bonee uem y3Ko ChoPMyNMPOBaHHbIE 1 CTPOTO CHOKYCUPOBAHHbIE
OrPaHNYeHIA Ha HENPUCTOIHYIO AN MOPHOTPadUUECKYI0 peub.

OTcyTcTBME TpeBAPUTEIbHBIX
3aIIpeToB

Anramiicknit - topuct - 18-ro  cTonetua  Yunbam
bnakcroyH 6bin ybex e, uto “cBoboaa nevaty ABAAeTCA
HeoTbemnemoit cocTaBnAoLei B06OAHOrO
rocyhapcTa: Ho 3Ta (BO6OAA COCTOMT B OTCYTCTBUM
npeaBapuUTeNbHbIX 3aNpeToB Ha Mybnukauuio, a He B
OTCYTCTBUY LEH3YPbl MPECTYMHbIX MATePUanoB nocie nx
nybnukaumn”.  BAKCTOYH MpoBen OueHb  BaxHoe
pasrpaHuyeHue. lpucBoeHHoe AHTANACKIAM
MpaBuTeNbCTBOM NPaBO BbIAABATH JULIEH3UM U PeLaTh,
KOMY N03BONeHO BNaJeTb NeYaTHbIM CTaHKOM, 1 4TO eMy
paspelweHo  nevatatb,  MpeAcTaBnfer  coboii
KBUHTICCEHLINIO0 OTPaHNYeHIs CBOOOAbI CAMOBbIPAXKEHMA.
3anpelyas C1o0Bo ele 0 TOro, Kak OHO MPOU3HECEHO,
NpaBuTeNbCTBO MOAABAAET 00CYXKAeHMe U AYyWUT
NHAKOMbICINe.

Ho ¢ TouKin 3peHns BR3KCTOYHa O0TBETCTBEHHOCTD 33
pacnpocTpaHeHue TOro UM UHOTO MaTepuana no npasy
BO3MaraeTcA Ha w3patens. BnakctoyH 3a To, uTOObI
NUWKUTb NPaBUTENbCTBO NpaBa MOABEPraTb LEH3ype
peub, HO OH He BO3pa)aeT NPOTUB HANOMeEHUA CAHKLINi

nocne ee nybaukauuu.

Peako B Kakoil  CTpaHe  MpaBUTENbCTBO
HEYKOCHUTENbHO CleayeT pekoMeHaaLmun bnakctoyHa n
3anpeLiaeT BCe BUAbl NPeABAPUTENbHBIX OrpaHUUEHNil
Ha [JeATeNbHOCTb neyatu. Mbl paccmoTpum  BuUfbl
OTpaHNYeHNii, KOTOpble TMpU3HAHbI 3aKOHHBIMU BO
MHOTUX CTpaHax. Huxe npuoaAatca o6CToATENbCTRA,
Mpu  KOTOPbIX MpeABAapUTENbHbIA  3aMpeT  MOXeT
BbITNAZETb Kak BMOJIHE LieNnecoobpasHan mepa:

X Heobxoaumo yCTaHOBUTb Hanuume XM3HEHHO
BaXXHOTO HTepeca.

X Chepa pelicTBus 3anpeTa [AOMKHAa ObiTb
OrpaHMyeHa  KOHKPeTHbIM  Mpeaenom,
M03BONAKLLMMIU a/leKBaTHO pewmTb
npobnemy, AUKTYeMyK KM3HEHHO BaXKHbIM
UHTEPECOM.

X 3anpet fosmKeH ObiTb YeTKO CHOPMYNMPOBaAH,
yTo6bl He ONYCKATb ABOAKOTO TONKOBAHMA, I
NMeTb MAKCMManbHO OTPaHNYEHHbIA  CPOK
JeicTBus.

X Heobxoaumo nposeMoHCTPUPOBATb, UTO 3anpeT
Ha camom [ene OTBeuaeT yCTaHOBneHHoD
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KU3HEHHO BAXHOMY WUHTEpPeCy Wnu no3BonseT
npedoTBPATUTb KOHKPETHBIII Bpes.

X YBepomneHue o 3anpeTe i BO3MOXKHOCTb FaCHO
OCTIOPUTb €10 OMKHbI  MPeAWeCTBOBATb
BCTYN/IEHNIO 3aNpeTa B CAny.

Kakoro pojia nHTepecbl MOryT cynTaThCA AOCTATOUHO
BaKHbIMM, 4T0ObI OMPaBAATb NpefBapUTeNbHbIil 3anpet?
K nogo6HbIM MHTEpecam, B YaCTHOCT, OTHOCATCA:
X KoHduAeHUManbHble fJaHHbIE UK BHYTPEHHASA
UHGopmaunsa Gupmbl;

X nuyHaa uHGopmauma cyrybo MHTUMHOrO
XapakTepa;

X uHdopmaunsa, OTHOCALAACA K TeKyluemy
YroN0BHOMY paccneZoBaHuio Wi cyaebHomy

pa3bupatenbcay;
X matepuan, oxpaHaemblil aBTOPCKUM NpaBoMm;
X matepuan nopHOrpaduyeckoro i

HeMpUCTOIHOTO XapaKTepa.

Ho, BepoATHO, Haubonee yacto npeaBapuTENbHbIN

3anpet 060CHOBbIBAETCA UHTEpecamu HaU,I/IOHaJ'IbIm
6e3onacHocT. B Takom cnyuae XKypHanucT CTanKkuBaeTca
C NOANUHHOI Aunemmoli. C 0HOI CTOPOHBI, HUKOMY He
X0UeTcA MOAPbIBATb  HALMOHANbHYK  6e30MacHOCTD,
pacnpocTpaHAa  uHdopmauulo,  NPeAcTaBNALLYI
peanbHyto yrpo3y. C Apyroil CTOPOHbI, FoCyAapCTBEHHbIE
AOMKHOCTHBIE 1ML MOTYT He YCTOATL Nepej NCKYLLIEeHneM
BBECTU OOLIMPHYIO LIeH3ypy N0 C006paKeHNAM OXpaHbl
HaLMOHaNbHOIi 6e3onacHocTy.

BepxosHbiit cyn CLUA paccmatpuan 310T Bonpoc npu
pasbupatenbctee aena “New York Times Co. npoTu
CoenuHenHbix LlTaToB” (1971 rop), KoTopoe uyacTo
Ha3blBatoT “flenom o fokymeHTax [eHtaroHa”. MMocne
Toro, Kak raseta New York Times Hauana nevatatb
BbIZEPXKKM U3 CEKPETHbIX JOKYMEHTOB 00 aMepuKaHCKOM
BMelLaTeNbCTBe  BO  BbeTHame,  afAMMHMCTpauus
npe3uaeHTa Puuappa HukcoHa  nonbiTanach
BOCMPenATCTBOBaTb  AaibHeiWwum nybankaumam ¢
MoMOLLbI0  3anpeTuTenbHOro  cyaebHoro  opaepa.
BepxoBHbIii CyA 0TBepr npuTA3aHMA npaBuTenbCTBa. “B
OTHOWEHUM  N6OIi  CMCTeMbl  NpeABapUTESIbHDBIX
3anNpeToB [aHHbIl CyA UCXOAUT U3 06OCHOBAHHOIA

Besepxy: (cnpaBa nHaneso) penoprep Hun Iluxan, ynpasnawommit pefakrop A. M. Posenrans u peakrop 3apybexxHbix HoBocTeit xeitmc JI.
Ipundung Bxomgmmu B koMauay usganns New York Times, oTBeuaBInyio 3a MyOMMKALMIO JOKYMEHTOB [leHTaroHa — BBIEP)KEK 13 CEKPETHBIX

nokymeHnToB npasutenbcTa CIIIA 06 yyactun AMepuku Bo BbeTHaMcKolt BoiiHe.

L
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msymnuvm €€ KOHCTUTYLIMOHHOI HecoCTOATENbHOCTI,
— TOBOPWUNOCb B MOCTAHOBAEHUN CyAa, KOTOPbIid
3aKNIOUNA, YTO B JAHHOM CJlyyae NpaBUTENbCTBO He
CMPaBUNOCb “C BO3MOXEHHbIM Ha Hero 6GpemeHem
J10Ka3blBaHWA ONpPaBAAHHOCTI TaKoro 3anpeta”.

JT0 NaKkoHWYHOe MOCTaHOBNEHNE He MponuBaeT
J0CTaTOYHO CBETA Ha NIOMIKY, KOTOPOIl PyKOBOACTBOBANCA
cya. U3 Hero TpyoHO NOHATb, Kakie YCnoBMA MOTYT
0npaBAbIBaTb NpeaBapUTENbHbIA 3anpeT B byayliem, n
BoOOLLe — CyL|ecTBYIOT MW Takue ycnosuA. Mol 3Haem
NNLWb, YTO B AAHHOM Jefe NpaBUTeNbCTBO He CNPaBUioCh
C BO3/IOXKEHHbIM Ha Hero OpemeHeM [0Ka3blBaHMA
OMpaBAHHOCTY 3anpeTa. BepxoBHblil Cya He yka3an, uTo
NpaBUTENbCTBO HUKOTAA HE CMOXKET 3TOM0 CAeNathb.

OfHaKo ¢ npakTuyeckoil Toukn 3peHua “fleno o
fokymeHnTax [leHtaroHa”  Bo3gBurnO  dakTuyeckn
HenpeofonuMblii Gapbep Ha myT! Jio6bIX NOMbITOK
npasutenbctBa CoefnHeHHbix LTaToB BBECTU LEH3YpPY
no coobpaxkeHnam HaunoHanbHoi besonacHoctu. C Tex
nop BepxoBHblil CyA HI pa3y He BbICTYNUA B NOAJEPXKKY
npenBapuTenbHoOro 3anpeta Ha npaso CMU nybnmkoBath
nHdopmaumio, UMeILLyl0  OTHOleHne K  chepe
HaLlMOHANbHOI 6e30MacHOCTH, Jaxe B HaNpAXKEHHOI
atmocdepe, BO3HMKLeEl nocie TepaktoB 11 ceHTAOpA
2001 ropa.

YyutbiBaa OrpaHNYeHHbII XapakTep
TeppUTOPUANbHOI PUCANKLIN, HI OZHOMY FOCYAAPCTBY
He yAanocb HanoOXMUTb 3anpeTa, peabHo AeiCTBYIOLLero
B rmobanbHom Macwrabe. B KoHue 1980-x rogos
npaBuTeNbCTBO BennkobputaHun BcAYeCKM MbITanoch
BOCMPenATCTBOBATb NybnuKkaumu memyapos ObiBLuero
areHTa 6puTaHckoil koTppasseakn MU-5nog HazBaHuem
“lloBey, WNMOHOB", HO B KOHEYHOM UTOTe MOTepreno
Heymauy. XoTA  aHMNACKUA  CyA  YAOBNETBOPWS
TpeboBaHWe NpaBMTENbCTBA W HANOXWUA 3anpeT Ha
ny6nAMKaLMI0 KHUTW, OHa MMena LIMPOKOe XOXAeHue B
ABctpanun n faxe B LWoTnaHamu, ABNAIOLLENACA YaCTbio
Benukobputanum, HO HaxoAAweiica BHE HPUCAMKLNN
aurnuiickoro cyna. U3 Asctpanuu, Wotnanguu u apyrux
MeCT KOMWM 3anpeLLieHHOl KHAMN X7bIHYAU B AHFAKIO, 1 B
KOHEUHOM CyeTe aHrMUCKMe Cyabl ObIMN BbIHYXAEHbI
OTMEHUTb 3anpeT Ha TOM OCHOBAHWW, YTO, KOMb CKOPO
KHUra HaneyaTtaHa 3a npefienamu CTpaHbl, NoAnexalmx
OXpaHe CeKpeToB yXe He cylecTByeT. B pasrap 3toii
nonemuyeckoil Oypn OpuTaHCcKoe U3JaHMe KypHana
Economist BbILwno ¢ NycTOl CTpaHMLeid Nog 3aroNoBKOM:
“Bo Bcex (TpaHax, 3a WCKNHOUEHWEM OfHOM, Ha 3TON
(TpaHuLe Mbl Npejiaraem Halwnm YnTaTeNAM peLeH3Nno
Ha ‘JloBUa WINMOHOB' — KHUTY, MpUHaAnexaluyl nepy
ObiBlero cotpyaHuka MU-5 Mutepa Paiita. 3tum
UcKnloueHnem apnAaetca Benukobputaus, rae KHura u
KOMMEHTapuu K Heil HaxoaATca nop 3anpetom. [ina 420

L
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000 unTaTeneii B 3TON CTpaHe JaHHasA CTpaHULA nyam
3aKoH ryn”,

Jleno “oBLa WNOHOB” BO3HUKNO €LLe 710 NOABNEHNSA
nHTepHeta. (erodHA OYpHbIi POCT HOBBIX CPeACTB
MaccoBoii  WHGOpMAuMM  CO3JAeT  CYLLeCTBeHHble
MpenaTcTBAA Ha MyTW MioObIX MOMBITOK MPUMEHeHUA
MpuHUMNA npeABapuTenbHOro 3anpeta. [pumepom
stomy moxeT nocnyxutb aeno Wikileaks. B despane
2008 rona denepanbHblil yabs B KanudpopHum Hanoxun
6eccpounblit cynebHblil 3anpet Ha Wikileaks — caiit, no
YTBEPXKAEHWI0 ero co3/,aTeneil 0CHOBaHHbIN “KTalCKMMN
ANCCUAGHTAMI, XYPHANUCTaMK, MaTeMaTukami u
cneunanucTamu B 061acTi COBpeMEHHbIX TEXHONOTIA 13
(LA, TaiiBana, EBponbi, ABcTpanun u K0xHoit Appukn” ¢
Lenblo “pa3o6naueHus HeSTUYHOTO MOBefeHUus ... O
CTOpOHbI opraHoB Bnactu U Kopnopauuit”. Wikileaks
pa3pelsan noab3oBaTeNAM aHOHMMHO MybAMKoBaTb Y
ce6a camble pasHble JOKYMEHTbl — OT NpaBuN BefeHuA
00eBbIX [IEACTBMIl  aMepUKAHCKUMKM  BOICKaMN 1
UHCTPYKLMIA N0 COePaHNI0 3aKMOUEHHbIX B TIOpbMe
[yaHTaHamo [0 KOHGUAeHUMANbHON WHGOpMaLun o
CyeTax B LWBeiLapcknx baxkax. CaiiT yTBepxaan, uto He
0TBEYaeT 3a codepXaHue maTepuanos, pa3meLyaembix
Ha Hem Monb30BaTeNAMM.

B cynebHoMm 3anpeTe kanuopHuiickoit Komnaxum Dy-
nadot, KoTopas 3aperucTpupoBana LOMEHHOe UMA
Wikileaks, npeanncbIBanoch HeMeNeHHO
3a6n0KMpoBaTb U BbIBECTU U3 ynoTpebneHna 3To
[OMeHHOe MMA, a Takxe npeceyb AOCTYN KO BCeM
[OKYMeHTaM Ha Yka3aHHom Beb-caitte. OpHako, no
coobuiennto razetol New York Times, naxe nocne Toro,
kak komnaHua Dynadot BbinonHuna cyaebHbii npukas,
nonb30BaTeN €O BCEr0 MuMpa MO-NpeXHeMy MMenu
BO3MOXHOCTb BbIX0AUTb Ha Beb-caiiT Wikileaks u untatb
pa3MelleHHble Ha HeM  MaTepuanbl, MONb3yACb
3epKanbHbIMU Be6-CailTamu, 3aperncTpupoBaHHbIMKU B
benbrun, fepmanum n Ha OctpoBax Poxpaecta. Cnycta
[iBe Hefienn noc/e BBefieHUA 3anpeTa, OH Obin 0TMeHeH
Tem Xe defepanbHbIM CyAbeil, KOTOPbIA ero oTMeHuN.
“ficHo, uTO 3anmpet, orpaHuuMBalOWuMii (BOBOAY C0Ba,
HefonycTUM 3@ UCKIIOYEHWeM  JIMb  CamblX
ype3BblualiHbIX 00CTOATENbCTB”, — 3amucan B CBOeM
pewweHun cyaba Ixepdpn Yairt. OH Takxe oTMeTIN, UTO
€ro NepBOHAYasbHbII 3aNpeT He TONbKO He JOCTUr CBOEil
uenu, Ho “umen 3OQGekT NPAMO NPOTUBOMONOXKHBIN
3aZyMaHHOMY”, BBIAY TOF0, UTO OCBELLieHe 3anpeTa B
neyat  MPUBAEKNO  MOBbIEHHOE  BHUMaHue
00LLeCTBEHHOCTU K MaTepuanam, BbloXeHHbIM Ha Beb-
cant Wikileaks.

llpyrue  pasHOBMAHOCTM  MOCTAHOBAEHWA 0
3anpelleHnn  nepefaun - uHdopmauuu,  CyfebHbIX
3anpeToB U 3aNpeTUTENbHbIX CYAeOHbIX PacnopAXKeHuil

]
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oynyT 6onee noapo6Ho pa3bupatbca B COOTBETCTBYOLNX
pazzenax Huxe.

3amuTa OT IPUHYAUTETbHOTO
pasrianieHnsa MHGOpManun

PaBO YpHANCTA Ha 3aLUTY OT pa3rnaLleHusa

KOHUAEHLMaNbHBIX NCTOYHUKOB n
HeomybnMKoBaHHON WMHGOPMaUuM ABNAETCA 3anorom
obecneyeHns Kak (B060AHOT0 NOTOKA MHMOPMALMK, TaK
1 npaBa 06L4eCTBEHHOCTY Ha JOCTYN K MHdOpMaLum. inga
TOr0, 4T0Obl UCTOYHUKN MOFMU CBOOOJHO AENNTbCA C
penopTepami  MMEIOWMMUCA B WX  PacnopAXeHuu
(BeleHUAMMY, Y HUX JOMKHA ObiTb YBEPEHHOCTb B TOM,
4TO MX IMYHOCTb He ByaeT packpbiTa. Bo uma coxpaHeHua
(BOeli pefakLMOHHOI He3aBUCMMOCTY PenopTepbl Takxe
LOMKHbI 06M171aTb BO3MOXHOCTbI0 06eperath cobpaHHyio
UMK MHGOPMALMIO OT HA30/ANNBOr0 BHUMAHMA BRacTeli
WIN YaCTHbIX OpraHu3auuit. be3 nopobHbIX rapaHTuii
CNocobHOCTb  Mpeccbl  OCYLLeCTBAATH  HAA30p  3a
LeATeNbHOCTbI0 OPraHoB BNACTU W pa3obnavatb GakThl
Koppynwum 6yneT cepbe3Ho NoA0pBaHa.

Komekcbl ypHanucTckoi 3Tuku B GoNbLUMHCTBE
(nyyaeB  TpebywT  OT  KYpHANUCTOB  3aLiUTbl
KOHQUAEHUMANbHOCTM  UCTOYHMKOB. [inAa  penopTepa
BbINOJHEHME ITOr0 3aBeTa NpeAcTaBnAeT 060il Bonpoc
Kak uecTW, Tak W NPaKTUYECKOA HeobXOAMMOCTH.
KypHanucr, HapyLLMBLLMI obeLyanne
KOHOUAEHUMANbHOCTI, He CMOXeT B JanbHeiiem
paccunTbiBaThL Ha fOBEpUe APYrinX UCTOUHMKOB. 10 3TOil
MpUYMHE KYPHANUCTBI (BATO XPAHAT TailHy (BOMX
UCTOUHUKOB, [Jaxe eCu 3TO COMPAKEHO C PUCKOM
HaBJeub Ha cebA HakasaHue 3a HeyBaxeHue K cyay.

Takoe npaBo ypHanucToB Obino ybegutenbHo
o6ocHoBaHo EBponeickim cyaom no npaBam YenoBeka B
pewenun no peny “lyaBuH npoTuB BenukobputaHun”
(1996 rop). Ourypantom pena 6bin penoptep Yunbam
[yABUH, NONYYMBLLMIA KOHQUAECHLMANBHYI0 QUHAHCOBYIO
uHdopmaumo 06 O0AHOA KOMMAHMM OT UCTOUHMUKA,
NINYHOCTb KOTOPOro OH obelan Aepxatb B TaliHe.
MoTepneBLuas KoMNaHWA yTBePXAana, uto MHGopmaLmsa
Obina y Hee yKpajieHa, U 3apyunnach cyaebHbIM 3anpeTom
Ha ee pacmpoCTpaHeHue, a Takxe MOAJePXKol cyaa,
KOTOPbIl Ha OCHOBE 3aKOHAa O HeyBaXeHUM K Cymy
notpe6oBan, utobbl yaBUH “B MHTEpecax nmpaBocyana”
packpbi IMYHOCTL CBOEro MHpopMaTopa, C TeM UToObI
KOMNaHUA cmorna Bo36YAUTb NPOTUB Hero CyaebHbli
NCK.

locne Toro, kak AnennAumoHHbli cys u [lanata
NOPAO0B NoAJepXanu NO3ULMI0 CYAA HIKHEN UHCTaHLMK,
[yaBuH nogan anennaumio B EBponelicknii cya no npasam
YenoBeka, yTBepXAas, uto B pamkax ctatbu 10
EBponelickoit KOHBeHLMM 0 3aliuTe NpaB YenoBeka OH

L

MOXeT ObITb NPUHYXKJEH K laue NoKa3aHuii nuilb B cm
ype3BbluaiiHblx  06cToATeNbCTB. (O CBOE CTOPOHbI
OpuTaHCKoe NpaBUTENbCTBO YTBEPXKAANO, UTO B AAHHOI
UTyaLMn  He  CYLLeCTBYeT  KU3HEHHO  BaXHOro
00LLeCTBEHHOT0 WHTEpeca, KOTOpblii onpaBAbiBan 6bl
npu3HaHue  NpodeccMoHanbHOM  KYPHANUCTCKON
npuBMUAEriK, 0CO6EHHO Y4uUTbIBaA, UTO UHYOPMATOP B
XyOWeMm  Ciyyae  [eiicTBoBan  6e30TBETCTBEHHO,
nepeaasas [YABUHY BHYTPEHHIOW UHGOPMALLIO GUPMbI.
EBponeiickuii Cy pelwmn Aeno B NoNb3y XypHanucTa,
paccyauB, 4TO WHTepeca NoTepneBLUeil KOMNAHMA B
BbIABMIEHUM UCTOYHUKA ObIN0 HEJOCTAaTOYHO, u4TOObI
MepeBecUTb  KM3HEHHO  BaXHYl0  00LLECTBEHHYIO
HEe00X0AUMOCTb cobniofeHns XKYPHANMCTOM
KOHGUAEHLUMANbHOCTI CBOUX UCTOUHUKOB:

"3aLL1Ta NCTOYHNKOB MHYOPMALIMN ABRAETCA
OZIHUM 13 0CHOBHbIX YCNOBII cBO6OABI MevaT. . . .
OTCYTCTBME TAKOM 3ALLMTbI MOXKET OXNAANTb
FOTOBHOCTb 06najateneil UHGopMaLm1 NOMOraTb
npecce MHPOPMMPOBATD 0OLLIECTBEHHOCTD O
o6bITUAX 1 GaKTaX, NPeACTaBNALLIMX BaXHbIN
00LLIeCTBEHHDIII HTEpeC. B pe3ynbTate MoXeT ObITb
MnoJ0pBaHa BaXKHeilLLAA posib Npeccbl B KauecTBe
“06LLieCTBEHHOTO HAbM0AATENA", UTO MOXKET IMETD
HeraTuBHble NOCeACTBIA A1 CNOCOBHOCTI Npecchl
CHabxxaTb 001L1eCTBO TOUHOII 1 NPOBEPEHHOIA
UHhOpMaLeli. YUnTbIBas BaXKHOCTb 3aLLNTHI
KYPHANMCTCKIX UCTOUHUKOB MHGOpMALIAKM ANA
obecneueHna cgoboapl Neuaty B JeMOKPATAYECKOM
061LieCTBe 11 MOTEHLMANBHO OXNaxJatoLuuii SPdekT,
KOTOpblii MOXET 0Ka3aTb Ha (B0OGOAY npeccy
MpUKa3 PackpbITb UCTOUHNK MHPOPMALIAK,
nogo6Hoe TpeboBaHMe He COOTBETCTBYET YCNOBHIO
HeobX0MMOCTY B MHTepecax 06LLecTBa 1 B cunty
3T0r0 HECOBMECTUMO €O CTaTbeit 10 KOHBEHLMN",

Pewenue no peny “IynguH npotus BenukobputaHun”
06A3aTeNbHO ANA BCeX CTPaH, MPUCOEANHUBLUMXCA K
EBponelickoit KoHBeHLMN 0 3awiuTe NpaB YenoBeka, HO
ero BAMAHME OLyLIAeTCA Jaxe 3a npejenamu
EBponeiickoro co3a. [ipyrue  mexayHaponHble U
pernoHanbHble OpraHu3auum, BK/loYas
MexamepurKaHCKyl KOMUCCUIO MO MPaBam uenoBeka u
AQpUKaHCKYl0 KOMMCCUIO MO MpaBam YesioBeka W
HapOAOB, BbIMYCTUAM AeKnapaLuu 0 NpU3HaHUM NpaBa
KYPHANUCTOB Ha HepasrnalleHne (BOMX UCTOYHUKOB W
Heony6nnKoBaHHOI HGOPMALKL.

B HekoTopbix  CTpaHax  mpodeccuoHanbHaA
XKYPHANUCTCKaA NPUBMNErnA 3aKpenieHa B KOHCTUTYLUN.
Tak, Konctutyumsa Manay rnacut: “lpaButenbctBo He
UMeeT npaBa NoTpe60BaTb HU OT OAHOMO HACTOALLEro
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KYpPHanuCTa pasrnaweHna uxdopmauuu, [obbiToRn B
X0Zie NPOGeCCUOHANBHOTO Paccnef0BaHNA, U ILLNTD €ro

B060AbI 33 0TKa3 pa3rnacuTb Takyw WUHOpMaLMK”.
LiBeackuii 3akoH 0 cBoboAE Neuaty, KOTOpbIA ABNAETCA
COCTAaBHOIl ~ YaCTbI  HALMOHANBHON  KOHCTUTYLM,
npefocTaBaaet XKypHanucram pacLumpeHHble
MpUBUNETIAN, OFPAHIYEHHDIE UL HEBONbLLMM YNCNOM
UCKNIOYEHWIA, B YaCTHOCTU, CTyYasaMi, KOra UCTOYHMK
noJ03peBaeTcA B LUMAOHAXE WAM TOCYAAPCTBEHHOI
U3MeHe, U e 0OBUHAEMbII MO YrONOBHOMY Aeny
MOXeT [l0Ka3aTb, UT0 MHPOpMALNA, KOTOPYIO CTPEMUTCA
MONYYUTb XYPHANUCT, HeobXoAUMa emy ana cyaebHoii
3aWNTbl. 3aKOH TaKXe nMpefycmMaTpuBaeT BO3MOXHOCTb
CyRebHoro npecnefoBaHusA XKYpHanucra,
pa3rnaLlarnLLero IMYHOCTb (BOero MHGopmatopa be3 ero
cornacua.

B mpyrux cTpaHax cyapl BbIHOCAT NOCTAHOBAEHUA 0
TOM,  uYT0  NpoQeccuoHanbHad  KypHanuCTCkas
NpUBUNETUA NPOUCTEKAET U3 MONOKEHUA KOHCTUTYLNM.
Tak, Hanpumep, B 2006 rogy BepxoBHbiil cya AnoHuu
MOCTaHOBMA, YTO (TaTbA 21 KOHCTUTYLMM CTPaHbI,
rapaHTupylowas csobofy CnoBa, Takke 3awuiiaer
“cBoboay cbopa HoBocTeli” 1 uX pacnpocTpaHeHus. B
2008 rogy AnennAuMOHHbIA CY KaHaACKOM NPOBUHLMN
OHTapMo OTMEHUA MOCTAaHOBJIeHWEe cyAa NepBoil
UHCTAHLMW, HANOXKMBLUETO CAHKLMM 32 HeyBaXeHue K
CyRy Ha penopTepa, 0TKa3aBLIErocA PackpbiTb NCTOYHNUK
OnybNMKOBaHHbIX UM  KOHOUAEHLMANbHBIX  JaHHbIX
MYHULMNANbHOTO  paccnefioBaHuA B OTHOLUEHUN
HeKOMMepueckoro  omMa  ANA  NpecTapenbiX.
ANennAuMOHHBIA  Cy4 NOCTAHOBWA, YTO MpPaBO Ha
HepasrnalleHne  KOHGUAEHUMANbHbIX  MCTOYHMKOB
NHQOPMALMU ABNAETCA BaXHOM COCTABHOM YaCTbi
BoboAbl CN0Ba, Kak OHAa onpefeneHa B KaHapckoii

Xaptum  npaB u cBobog. B mocTaHoBneHU
AnennsUMOHHOro Cyfa roBOPUNOCb, UYTO “BEPOATHbIM
CleACcTBMEM  A3rMAllEHNa  KOHGUIEHLMUANbHOMO

NCTOYHMKA KYPHANNCTA CTAHET HeXenaHue UMeTb Aeno
co CMU gpyrux noTeHuManbHbIX UCTOUHUKOB, KOTOPbIE MO
TEM WM MHbIM MPUYNHAM CYUTAKT HeoOXOAUMBIM
0CTaBaTbCA B TeHU". XoTA cya 0TKa3ancA NoCTaBUTL Moz
abconioTHyl0 3awuTy BCe BUAbI KOHUAEHLMANbHOI
nHGOpMaLMK,  COAepXalMeca B KYPHANUCTCKMX
C006LLeHNAX, B €70 NOCTAHOBAEHNM NPU3HAETCA, TEM He
MeHee, UTo BBUAY CTONKHOBEHUA KOHKYpUPYIOLNX NpaB
CaHKLMI 3@ HeyBaXeHue K Cymy cnegyeT MpUMEHATH
TONbKO B CAMOM KpaliHem ciyyae.

B HekoTOpblX  C(TpaHax 3aKkoH  pa3peluaer
KYpPHaNUCTam npu - onpefeneHHblx  06CToATeNbCTBAX
0TKa3blBaTbCA OT Jaun CBUAETENbCKUX MOKa3aHui. B
[BYX [eCATKax CTpaH, BKMwuyaa Mekcuky, VHaoHesuw,
Mo3amébuk u Typumio, NpUHATO 3aKOHOAATENbCTBO,

L
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npu3HaroLee abconoTHyt NpogeccuoHanbHyt
NPUBMNETII0 KYPHANUCTOB N0 3aLLUTE CBOUX MCTOUHIKOB.

bonee  pacmpocTpaHeHbl  HALMOHaNbHbIE  3aKOHbI,
MPU3HaloWMe  OrpaHNyeHHyl  NPodeccuoHanbHylo
KYPHANUCTCKYIO ~ MPUBUNETIID,  KOTOpas  MOXeET

OTMEHATbCA NpW onpefeneHHblX obctoaTenbcTBax. K
npumepy, B ApMeHMI 3aKOH NPIU3HAeTNPOdeCCMoHaNbHYI0
KYPHANUCTCKYK NPUBUNETIK, HO Pa3peLuaeT OTMeHATb
ee B Tex Cyyasx, Korga uHdopmauma uUmeet
HenocpeACTBEHHOE OTHOLIEHNEe K Aeny O Yy[OBULLHOM
NpecTynaeHnu, u HANLLO HACTOATENbHbII 061 eCTBEHHDII
HTepeC K ee pasrnallenuio. B HekoTopbIX CTpaHax, B ToM
yncne B Tepmanuu u CLIA, nokpoBUTeNnbCTBO 3akoHa
OCTaBNEHO Ha YCMOTPeHWe OTAENbHbIX 3eMeb uu
wratoB. MMog06HO HaLMOHANbHOMY 3aKOHOLATENbCTBY,
TaKie 3aKOHbl MOTYT HOCUTb 6O abCONIOTHBIN, NMbo
OrpaHuyeHHblil XapakTep.

B CoenuHeHHbix LTaTax 39 wratoB u dpenepanbHbilii
oKpyr Konymbua npuHANM 3aKoHbI 0 NPaBe XypHaNNCToB
Ha cobmiofieHue KOHUALHLMANBHOCTY CBOUX MCTOUHNKOB
unn Heony6nMKoBaHHOI HOpMaLK, ofHaKo KoHrpecc
He cmor ofobpuTb (Mo coctoAHmio Ha neto 2010 roaa)
NpeACTaBNeHHbIi Ha ero paccMoTpeHne (GefepanbHblii
3aKOHOMPOEKT 0  MPU3HaHWM  NPOYecCUOHanbHOIN
XKYPHANUCTCKON NPUBUAETAN. ITO 03HAYAET, YTO 3aKOHBI
WTaTOB  JefCTBYWT B HEKOTOpbIX  CyAe6HbIX
pa3bupaTenb(TBax Ha YypOBHe LUTaTOB, HO He B
denepanbHoii cynebHoli cucteme.

(dononHuTtenbHble (BedeHUA 0 pasrpaHMyeHun
OYHKLMIA GefepanbHOTO U WTATHOMO 3aKOHOAATeNbCTBA
N CynoB npuBoAAaTcA B Opowtope “KpaTkoe onucaHue
topuanueckoii cuctembl CLIA" — http://www.america.
gov/publications/books/outline-of-u.s.-legal-system.)

XoTa kax oMy 06LLeCTBY NpeACTOMT CAMOCTOATENBHO

BbIpaboTaTb  TOUHbIE  KOHTYpPbl MpOdeccuoHanbHoit
KYPHaNUCTCKOA ~ npuBunermM B OTHOLLEHUN
NPUHYANTENBHOTO  pa3rnaleHns  uHdopmauuy,

3QdeKTUBHAA NpUBUAErNA [OMKHA COAEepXaTb OTBETbI
Ha CflegyloLuue BOnpocb:

X Hackonbko Wwnpoko oHa npumeHAeTca?
[puBUAErAA A0MKHA PAaCNPOCTPAHATLCA Ha
N060ro, KT0 3aHNMAETCA XY PHANNCTCKOIA
LeATeNbHOCTbIO, TO eCTb Ha 1t060ro, KTO NpuyacTeH
K npoLieccy cbopa, HanucaHus, pefakTpoBaHuA
unn ny6anKawmum HOBOCTEI UM MHPOPMALNK B
LienAx npefaHna ux racHocTy, 6yab-To 3a
BO3HarpaxJeHve unu becnnato.

X OrpaHuueHa nn oHa popmatom CMIA?
Mpusunerna, obnagatwllas HanbonbLuei
3O eKTUBHOCTbIO, He JOM¥HA OTpaHNUMBaTbCA
NNLIb NEYaTHbIMIA U BELaTebHbIMU CPeACTBAMU
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MaccoBoi MHGopmauuu. OHa pacnpocTpaHaeTca
TaKe Ha nucateneii, 6norepos 1 Apyrux nu,
3aHMMAIOLLIMXCA PACPOCTPaHeHNeM CBoeil
NPOAYKLUY B UHTEPHETe,

[] Kakue nctounmKm oHa 3awuiaet? Bceobbemniowan
NpUBIAErNA JOMKHA PACNPOCTPAHATHCA He TONbKO
Ha IMYHOCTb UCTOYHIKA, HO TaKXKe Ha
Heony6n1KoBaHHYt0 MHGOPMALWIO 1
JHOKYMeHTa/IbHble MaTepHasbl, B YaCTHOCTH,
$OTOCHUMKN, 3aMETKM, MarHUTOQOHHbIE 3anicu,
YEPHOBVKY 1 ZIpyrie BUbl HeOMybNKOBaHHOI
KYPHANMCTCKOI NpoayKLAM,

B otcytctBue abcontoTHO npuUBMAErAN CTOPOHA,
Kemawwana  NPUHYANTb  KYPHANUCTa  PackpbiTb
KOHOUAEHLMANbHbIE UCTOUHUKIA U MHHOPMALIMIO, AOMKHA
MpefcTaBUTb  JOCTaTOUHble OCHOBAHUA [JnA  (BOEro
TpeboBaHuA. B pasHbiX rocysapcrBax “AocTaTouHble
0CHOBAHMA” MHTepPNPeTMPYITCA NO-pa3HOMY, HO, Kak
NpaBuNo, BKNKYAIOT CeAYIOLL/e INeMEHTbI:

X 3anpatumBaemyto MHHOPMALIA HEBO3MOXHO
MONYYMTb U3 APYrOr0 HEXYPHANUCTCKOTO
WCTOYHMKA MOCIE TOTO, KaK CYepaHbl Bee
pa3yMHble anbTepHaTIBbI.

X 3anpawwBaemas MHGopMaLMA CYLLeCTBEHHA, TO
€CTb COBEPLLIEHHO HeobXoauMa AnA pa3peLleHus
CynebHoro aena, K KOTOpOMy OHa OTHOCUTCA
(Hanpumep, ANA 10KA3aTeNbCTBA HEBIHOBHOCTY
00BUMHAEMOTO 10 YrONOBHOMY Aeny).

X CynbA fomKeH 3aK0uuTb, YTO 06LLECTBEHHAA
3alHTEPeCOBAHHOCTb B PACKPbITUIM MHGOPMALIUA
nepeBeLLMBaeT 00LeCTBEHHYH
3aUHTEPECOBAHHOCTb B CBOOOJHOM MOTOKe
NHGopmaLmm.

MocnepHuit 3nemeHT Hambonee npo6nematnye.
Korga npyroii wHTepec npeobnafiaeT Haj OCHOBHbIM
npaeom cBo6oAbl nevatu? Hanpumep, B Cyuasx, Korga
3aTPOHyTa  HaUMOHanbHas  Ge30macHoCTb,  BRACTH
HepeAKo YTBEPXKAANT, 4TO COOOPAXKEHMA OXpaHbl
00LLeCTBEHHO be3onacHocTy nepeBeLNBaT
HeobXxoaNMoCTb B 3awuTe peaKLUOHHOI
He3aBucumoctn. B CoepuHenHbix LlTatax mombITKN
npoBecTy denepanbHoe 3aKOHO/ATeNbCTBO,
0cBOOOXAKOLIEe KYPHANNCTOB 0T  HEeoOX0AMMOCTH
packpblBaTh NCTOYHUKMN KOHUAEHUMaNbHOI
UHGOPMALNK, U3 TOAA B TOJ TEPNAT HEYaUy 0TUACTH 13-
33 OMACeHNs, YTo TeppoOPUCTbI BOCTIONb3YITCA UM AA
COKpbITMA 0OMeHa coobLleHMAMM 0T  HabmoaeHuA
MpaBoOXPaHNUTENbHbIX OPraHoB.

L

Ocobble  mpobnembl  CTOAT nepes  BOEHHbIMU

KoppecnoHfeHTamu. be3onacHocTb XypHanucTos Mom
HanpAmyto 3aBUCeTb o1 COXpaHeHus
KOHQUAEHLUMaNbHOCTI NCTOYHNKOB MHdOpMaLuK. Ho uto
MpoM30IAeT, eCaM KYPHANUCT BbI3BaH ANA  Jauu
(BUAETENbCKMX NMOKa3aHWiA B TpUOyHan Mo BOEHHbIM
NpecTynneHnam B KauecTBe 0ueBHAL 3BepCTB?

B 1993 roay koppecnonaeHT razetbl Washington Post
[koHaTaH Panpan B3An  uHTepBblo Y  cepbckoro
HaumoHanucta PapjocnaBa  bpaxaHuHa w  npusen
HeCKONbKO LNTaT B CBOEIA CTaTbe 00 STHUYECKNX YNCTKAX.
Cnycta rodbl, korga PaHpan yxe oCTaBUA 3aHATMA
KYPHANUCTUKOI, NpoTUB bpakaHuHa 6b110 BbIABUHYTO
obBuHeHne B reHoumge. [lpokypaTypa pewwuna
npuobwuTb cTatblo P3Hfana Kk [oKa3aTenb(TBaM Ha
cymebHom  pasbupatenbctBe B MexayHapoaHom
yronoHom TpubyHane OOH no ObiBweii Hrocnasuu
(MTBI0). 3awuTa HacToANa Ha CBOeM NpaBe NoABEPrHYTH
aBTOpa (TaTbW MepekpecTHoMy AOMpocy, W OblBLUMIA
penopTep 6bin Bbi3BaH MO MoBecTke B cyA. Panpan
0TKa3anca ABUTbCA B CyA4 Ha TOM OCHOBAHWM, UTO
MpUHYXJeHne K Jaye C(BUAETENbCKUX MOKa3aHMWii
MoMeLLaeT eMy 3aHUMaTbCA C6OPOM HOBOCTENl B 30HaX
BOEHHbIX AEIACTBUIA 11 MOCTABUT NOA Yrpo3y ero MYHylo
6e30nacHoCTb, ecn MHdopmaTopbl byayT paccMaTpuBaTh
€ro Kak noTeHLManbHoro (BuaeTens.

B pekabpe 2002 roga AnennAumMoHHas nanata
MpU3HaNa OrpaHNyYeHHbI CBUAETENbCKUA UMMYHUTET
BOEHHbIX KOPpeCMOHAEHTOB Jaxe B TeX Cyyasx, Koraa
OHY NONb3YKTCA HEKOHPUAEHUMANBHBIMI UCTOYHUKAMMY,
1 X MHGOpMALKA yXKe npedaHa rmacHocTI. B pewexuy
AnennAunoHHO Nanatbl BOEHHble KOPPECNOHLEHTHI
onpefenaAnTca Kak “nuua, B TeyeHne noboro nepmoda
BpeMeHM Befylie  penopTaxu  (unu  Bepylwiue
paccnefioBaHUA ANA  Ueneil penopTaxa) 43  30HbI
KOHOANKTA MO BONPOCAM, OTHOCALLMMCA K KOHOANKTY".
Manata npu3Hana, yto ANA BbIMOAHEHNA CBOUX QYHKLINN
“BOEHHble KOPPeCnoHAEHTbI JOMKHbI BOCNPUHUMATLCA
Kak  HesaBucuMble  Habmiopjatenn, a He  Kak
noTeHUMaNbHble CBUAETeNN 00BUHEHNA. B npoTuBHOM
(lyyae Mx NUYHaA 6esonacHocTb U 6e3omacHoCTb X
UCTOYHNKOB MOTYT NOABEPraTbcA 6onee yacTbim 1 Gonee
epbe3HbiM  yrpo3am”.  AnennAuMoHHaA  nanata
MOCTaHOBUMA, YTO “NPU3HaHHbIA MacwTab 3awuTbl
NpAMO NPonopL1oHaneH ywep6y, KOTopblii MoXeT bbiTb
npuunHeH QyHkuuM cbopa HoBocTeil”. B ee petseHuu
roBOPUTCA, UTO AAA TOro, uTo6bl MPUHYAUTL K Jaue
(BUJETeNbCKMX MOKa3aHWi, CTOPOHa, noTpeboBaBLuas
BbI30Ba CBUAETENA B CYA N0 NOBECTKe, 0/KHA N0Ka3aTb,
UTO YKa3aHHble (BUAETeNbCKME MOKasaHuA obnajait
“HenocpeaCTBEHHOI W CYLIeCTBEHHOI LIEHHOCTbI AnA
MPOACHEHUA TOTO WM WHOTO KJIIOYEBOro acnekTa
pa3bupatenbCTBa’, M UTO B PasyMHbIX npejenax ux
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mb?ﬁl MOMYYMTb U3 KAKOr0-160 fpyroro NCTOUHMKA.

Cnyvali ¢ P>Hganom nomyunn HeOAHO3HAUHYH
oueHKy. Xota ero anennaumio noppepxano 6onee 30
MEXAYHapOAHbIX areHTCTB HOBOCTell, 3 Bynbamu,
OpUTAHCKINI XYPHANUCT, KOTOPbIIA TOXe 0CBeLLa BOilHY B
bocHum 1 206pOBOABLHO BHICTYNNA CO CBUAETENbCKUMY
nokasaHuaAmu Ha npouecce Munana KoBaueBnua,
00bABUN, YTO cyMTaeT nosuuumio Pa3npana ownbouHoi.
“Bospaxenma Washington Post B03ABUrHYTbI  Ha
KpaeyroNbHOM KamHe >XYpHanucTckoi npodeccun —
HeiiTpanuTteTe, — nucan Bynbamu. — Ho A y6exaeH, uto B
uctopun 6bIBalT BpeEMEHa, KOrAa Heittpanutet
nepectaeT ObiTb HelTpafbHbIM 1  06opaunBaeTCA
coyyactuem B npectynneHuy. ... (yf JOMKeH HacTauBaTh
HaTOM, YTOObI XYPHANUCTbI NOA NPUCATOI NOATBEPX Aanu
J0CTOBEPHOCTb CBOUX CO0OLLIEHNI".

(mexHas npobnema KacaeTca NoAHOMOYMIA BRacTell
no npoBeeHIo 06bIcKa peakL{MOHHbIX MOMeLLeHuii. B
1978 rogy BepxoBHbiii cyn CLUIA npuHan K paccmoTperuto
Aeno «Llepkep npotus Stanford Daily», B koTopom uctey
YTBEPXKAaN, uTo NONULEIACKINe HE3aKOHHO BTOPIANCH B
penakumio CTYAEHYeCKOW raseTbl U KOHQUCKOBanu

HeonybnuKoBaHHble  GOTOCHUMKM  HACUAbCTBEHHOI
KOHQpOHTALWM  MOAMLMM M AEMOHCTPAHTOB,
WUTYPMOBABLUMX W OKKYMMpOBaBLIMX  GONbHMLY

(mandopackoro yHuepcuteta. (TyaeHueckas raseta
yTBepxaana, uto fepsas nonpaBka K KoHcTutyumn
3awnwaer ee oT  00biCKOB ee  momeLeHna
MpaBoOXpaHUTeNbHbIMU  OpraHamu.  Ho  uneH
BepxosHoro cyza bailpoH YaiiT, BbicTynaa oT MMeHu
0ONbWMHCTBA  CBOMX  KOAMET, MOCTAaHOBMA, 4TO
HOBOCTHbIE OpraHU3aLuyM He MONb3yKTCA KakKuM-n1bo
0c06bIM CTaTycom B pamkax [lepBoii nonpasku, XxoTa
OHM, Kak No60e Apyroe puanyeckoe NNLO, 3aLLLeHbl
YeTBEpTOI NONPaBKOil OT <HEOOOCHOBAHHDBIX 00bICKOB 1
apecToB».

B cBoem 0cobom MHeHm uneH BepxoHoro cyaa lotep
(Tioapt yKkasan:

«MHe npeAcTaBNAETCA CAMOOYEBUAHBIM, UTO
nonuueinckne 06bICKM raseTHbIX pefaKLnii
npeacTaBnAwT cob0ii NocATaTeNbCTBO Ha
co6oay neuatu. Hanbonee HenocpeacTBEHHbII
W ABHDIN ... ywepb ... npoucteKaeT u3
du3nyecKoro HapyLweHna 06CTaHOBKM B
peakuuu. ... Ho ¢ npoBefeHHbIM 6e3
npeaynpexaeHns noauLeinckim 06bickom
MOMELLeHUA ra3eTbl (BA3aH TakXKe 1 bonee
(epbe3Hblil yuiepb: BO3MOXHOCTb pa3rnalleHns
UHGOPMaLNN, NONYYEHHO 0T
KOHQUAEHLMANBHBIX UCTOYHUKOB, MM INYHOCTH
Cammux MHGOpMaTopoB».
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B Buge peakumu Ha 310 peleHne BepxoBHoro cyaa B
1980 roay Konrpecc CLLA npuHan 3akoH 06 oxpaHe npaB

NINYHOCTI, KOTOPbIN 3aMpeLLaeT Kak defepanbHbIM, TaK I
MEeCTHbIM MPaBOOXPaHNUTESIbHbIM OpraHaMm KOHPUCKaLuio
AOKYMEHTOB WA CTaTeil, HaXOAALLMXCA BO BAAAEHUM UL,
KOTOpble HaMepeBaloTCA NpefaTh X MAcHOCTI (T ecTb
KYPHaNUCToB). VckntoueHne npeaycMoTpeHo nuwb AnA
maTepuanos, HeobXoauMblX ANA  NpefoTBpaLLeHuA
rubenu unu cepbesHoro Gusmueckoro ywepba, u an
LeTckoil nopHorpaduu. MopobHbim e obpasom B 1995
rogy AnennAaunonHblii cya HoBoii 3enaHaumu noctaHoBus,
yto O00bICKM Pabounx MeCT XyPHaNUCTOB AOMYCTUMbI
NNWb B UCKIOUMTENbHBIX CyYaax, koraa Toro Tpebyiot
WHTepecbl MPaBOCYAMA, W MpU 3TOM OHU JOMKHbI
MPOBOANTLCA TakuM 00pa3om, uToObl He MOMeLaTb
PacnpoCTPaHEHNI0 HOBOCTeIA.

OnHaKo B Apyrux cTpaHax 06bICKM pefaKLuii raseT —
pagoBoe ABneHue. K npumepy, 8 2004 rogy He3aBucuman
Komuccua npotus Koppynuuu B ToHKoHre nonyyuna 14
OpAEPOB Ha 00bICK pefakunil U KMANLLY XYPHANUCTOB.
Komuccna ctpemmunach yCTaHOBUTb, KTO packpbin rasete
UM#A Hekoero CBUAeTens. AneanALNOHHDBIA CYA NpU3Han
00bICKM ONpaBAAHHBIMIA.

Xota EBponeiickuii cya no npaBam YenoBeka cunuTaer,
yTo 00bICKM pefakunii raseT ABNAKTCA HapyLleHuem
ctatbu 10 EBpoOneiickoil KOHBEHUMM O 3awute npas
yenoBeKka, OHN MO Ceil ieHb pa3pelleHbl BO MHOTUX
(TpaHax EBpombl, 3a mcknioueHnem auwb ABCTpum
lepmanun. B despane 2007 roga KoHCTUTYLMOHHDIA YA
[epmaHum nocTaHoBuA, YT0 NOA06HbIE 0ObICKI HapyLLaKOT
KOHCTUTYLMOHHYI0 CBOGOAY CNOBa.

3akoHbl no 6opbbe ¢ Teppopu3MoM, MpUHATbIE B
00NblWMHCTBE (TpaH Mupa HauuHas ¢ 2001 ropa,
pacLMpunM  MONHOMOYMA  MPABOOXPAHUTENbHBIX 1
pa3BedblBaTefibHbX ~ OpPraHoB MO nepexBaty
KOMMYHUKaLAi nocpeAcTBOM NpoCNYLMBaHMA
TeneQOHHbIX ~ Pa3roBOpOB M APYrux  MeTofoB
aHaNorMYHOro  Xxapaktepa. [lo  3TUM  3aKoHam
KYPHAaNUCTaM, Kak NpaBuno, npedocTaBnAeTcA He
MeHblUe, HO W He 00fblle 3alWuTbl, Yem Apyrum
rpaxaaHam.

(OfHaKo B pAde CTpaH HOBOCTHbIE CPefiCTBa MaCCOBOI
nHGOpMaLUKM HaXoAATCA noj 0co6oii 3awwuToil. B Tpy3un
nepexBaT KYPHANUCTCKMX  COOOWEHNA B Lensax
pacKkpbITUA NPOGeCcCUOHANbHOI TaliHbl TPaKTYeTCA Kak
npectynnedne. B bBenbrum  3akoH o 3awute
KYPHANUCTCKMX UCTOYHUKOB HaKMaAblBaeT Ha MOMbITKN
NPUHYANTD K PacKpbITMiO  KOH(UAEHLMANbHOO
NCTOYHMKA TaKMe e OrpaHNyeHusA, Kak Ha NoNULIeNCKYH0
CNIeXKY.

opsopas uToru,
06Lienpu3HaHHOCTb

0TMETUTb
3awuTa

]

caepyer
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KOHOUAEHUMANbHOCTI ABNAETCA 3a10TOM COXPaHEHUA
HE3aBUCUMOCTIA Ky PHaNUCTOB.

IIpaBo Ha moCTyII K
roCy/lapCTBeHHOI MH(pOpMaLN

B

X OH cnocobcTBYeT NOAOTUETHOCTY NPABUTENbCTBA
nepez rpaxaaHami. Kak ofHa» bl 3amMeTinn 04uH
u3 uneHos BepxosHoro cyaa CLLA, 3akoHbl 0
B060Ae MHOPMALIM MO3BONAIOT FPaxjaHam
BbIAICHATD, “UemM UMEHHO 3aHUMAETCA
NpaBuUTENbCTBO” B HACTOALLEE BPeMS, a TakxKe
Y3HaBaTb 0 ero AeATeNbHOCTY B MPOLLIIOM.
(nocobcTBYA NpodUNaKkTIKe NPeAoCyANTENbHOTO
noBefeHIs, 0CTYN K FOCYAapCTBEHHOI
UHGOPMALWN BbICTYNAET B PO LieHHOr0
aHTUKOPPYNLMOHHOTO CPeACTBa 1 yKpennaeT
oBepiue 00LLeCTBa K MPaBUTeNbCTBY.

yeM BaXKHOCTb NPaBa Ha A0CTYN K roCyAapCTBEHHOIA
UHOPMALWN 1 MaTepuanam Cynonpon3BoacTBa?

[] OH npegocTaBnAeT B pacnopsxeHue
00LLeCTBEHHOCTU TPOMAfHbIe 06bEMbI
nHGopmauum, cobupaemoii 1 XpaHUMOoii
NpaBuUTeNbCTBOM Ha CPEACTBA OT HaNOroB.

X Pacnonaras
NHGOpMaL N

BO3MOHOCTbIO
N3 OTKPbITbIX
KYPHaANNUCTBI,  ocCBellalowmne  OeATENbHOCTb
npaBuTeNbCTBa, 0CB060X 1at0TCA oT
HeobXoAUMOCTYM MonaraTbCA Ha }Zl06py|0 BOJIO
nin Kanpusbl ocBefiloMUTENEA U3 uuCia
rOCyAapCTBEHHbIX CNyXalux n Moryt bonee
yCnewHo npoHMKaTb B TailHbl pacxooBaHuA
[IeHer HanoronnaTenbWnMKOB W MeXaHU3IMOB
BblpaﬁoTKM N NpeTBopeHna B XU3Hb
nonnTUYeCKnX peLIJEHI/IVI.

nonyyexHuna
NCTOYHUKOB,

JlocTyn XypHanuCToB K rocyAapcTBeHHON nHdopmami
ABNAETCA HEOOXOAUMbIM CPEACTBOM CTPOUTENbCTBA 1
COXpaHeHWs AeMOKPaTIN.

Mpu3HaHe BaXXHOCTU MPO3PAYHOCT 3aKPENsIEHO BO
MHOTUX MeXAYHapOAHDBIX COTMaLLEHMSX:

X Cratba 19 Bceobuuieii Aeknapaumy npas yesioBeka u
(TaTbA N0 TEM Xe NOPAAKOBbIM HOMEPOM
Me>X yHapoZHOr0 NaKTa 0 rpaXkAaHCKMX U
MOMMTIYECKMX NPaBaX rapaHTUPYIOT MPaBo UCKaTb,
nonyyathb 1 nepeaBatb HGOPMaLMIO. ITa
$OpMyNMpOBKa TPAKTYETCA KaK UCTOUHMK NPaBa Ha
B060aYy MHdopmavmu.

X Cratba 9 KonseHuuu Appukanckoro coto3a (AC) o

L

npefoTBPALLEHNM KOppynLum 1 6opbbe ¢ Heto T
(moroBopa, noanmcaqHoro 40 u3 53 unexos AC)
rnacuT: “Kax goe rocynapcTBo-yyacTHK
MPUHMMAET 3aKOHOAATeNbHbIe 1 Apyrue Mepbl,
npeJHa3HaueHHble 0becneynTs Npaso A0CTyna K
nto6oii UHpopmaLmK, HeobxoaMMO Kak
noacnopbe B 60pbbe NpoTIB Koppynuum 1
(BA3AHHbIX C Hell npecTyneHuii”.

X OpraHu3auus amepuKaHCKINX rocyfapcTB,
Apabckas xapTua npaB uenoBeka u MHorve apyrue
JOT0OBOPbI, KOHBEHLIMY, COTNALLEHNA U
JAeKnapauum npusHatT ceoboay MHGopMaLm Kak
OfIHO 13 OCHOBHbIX NIPaB YesoBekKa.

OnHako fiena HepeaKo PacxoAATCA €O C/I0BAMIA.
[ocyaapcTBa camu peLuatoT, NPOBOANUTL /i B
JKM3Hb 3TV BbICOKIAE MPUHLIAMbI, 1 €CNIN ia — TO
kak. KypHanucT, Bo3HamepuBLLIIICA peanin30BaTh
(BOE NPaBO Ha NMOAyuYeHIne MHHOpMALMK, pUCKyeT
MonyunTb OTPE3BAAIOLLNIA YPOK.

(Bob6oaa MHGOpMALMI ABNAETCA KOHCTUTYLIMOHHBIM
npaBom npubnusutenbHo B 80 cTpaHax. LLIBeAckuii 3akoH
0 neyatu ot 1766 rofa, paccMaTpuBaeMblil MHOTUMI Kak
nepBblil 3aKOHOAATEeNbHbIN aKT 0 CBoboAe MHPOpMAL UK,
BK/IOYEH B KOHCTUTYLMIO CTpaHbl. B HekoTopble Gonee
JaBHWe KOHCTUTYLN BHECeHbl NONPaBKM O MpaBe Ha
nonyyeHne uHdopmauun. MHorue pa3BuBarwLLmMecs
femokpatun B LleHTpanbHoii 1 BocTouHoii EBpone
NaTuHckoli Amepuke BKNIOYMAN B TEKCT CBOMX HOBbIX
KOHCTUTYLMIA NonoxeHna o goctyne K uidpopmauun. Ho
JaXe eCIM  KOHCTUTYUMM He  COfepXaT  YeTKo
COOPMYNUPOBAHHBIX  MONOXKEHWIA HAa  3TOT  CYeT,
KOHCTUTYLIMOHHbIE CYAbl pAAA CTPaH, B TOM uncne 0xHol
Kopen, finoHun n WU3pauna, 3akniounnu, yto npaso Ha
BoboAy CnoBa MM NMeyati MofpasymeBaeT NpaBoO Ha
LOCTYN K UHGOpMaLmU.

Ewe Gonee 70 cTpaH mpuHANM 3aKoHbl 0 cBobOAE
uHdopmaLumu. 3To NpaBo UMeeT JOCTAaTOYHO rny6okue
KOpHY B EBpOMe 1 Ha amepuKaHCKOM KOHTIHEHTE, 0OiHaKo
OHO MeHee MPOYHO yKopeHunocb B Asnm, Adpmke 1 Ha
bnuxHem Boctoke. OgHako BO BCeM mupe 0YeBWAHA
TeHZEHUMA K OOMbLUeil MPO3PauHOCTH B JeATENbHOCTH
npaBuTENbCTB.

3akoHBI 0 cBOOOzIe MHPOPMALIIN

60NbLLMHCTBA 3aKOHOB 0 CBOHOAE MHPOPMALIUN
eCTb 00LiMe MPUHLMMBI U XapaKTepUCTUKM.
MockonbKy ANA MHOMMX HEJABHO MPUHATBIX 3aKOHOB
Takoro poja 00pasuom MOCAYXWN  aMepUKaHCKMiA
denepanbHblit 3akoH 0 cBoboae uHdpopmauun (FOIA), oH

]
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0OyeT paccMaTpuUBaTbLCA B KauecTe Npumepa.
Mpe3ugent Junaon Ixoncon nognucan FOIA 4 niona

1966 ropa. Bonmpeku (Boemy Ha3BaHWIO 3TOT 3aKOH
dopmanbHO He C03AaBan NpaBa Ha JOCTYN K MHPOpMALK,
a NMWb yTBepXAaNn Mpesymnuulo npaBa AocTyna K
CyLIeCTBYIOLMM MaTepianam B neyaTHoil uamn Lnposoit
dopme, HaxoauBwMMCA B COOCTBEHHOCTU OpraHoB
UCMONHUTENbHON BNACTY B INLLE MAHUCTEPCTB, BEJOMCTB
1 KOMUCCUIA PerynnpoBaHiA, a TaKxKe KOHTPONMPYeMbIX
NpaBuUTENbCTBOM KOpMopauuii. K nx uucay oTHOCUAKCH,
Hanpumep, [0CyAapCTBeHHbIN JenapTameHT,
MUHMCTepCTBA 000pOHbI 1 tocTuLmMK, OeepanbHoe biopo
paccnefoBanuit,  LleHTpanbHoe  pasBeppiBaTenbHoe
ynpaBfieHne u MHorue apyrue yupexaeHus. B otnnune
0T 3aKOHOB TaKIX CTPaH, Kak Mpnanamna, amepukaHckuit
FOIA He copepuT NOUMEHHOTO NMepeyHA noanafarnLLmux
1oz ero AeiicTBue BeAOMCTB, HO B TO e BpemaA He JenaeT
UCKMIOYeHUA B KaTeropuueckoi ¢opme Ana opraHos
pa3Bedku U 6e3onmacHoCTW, Kak B Benukobputanum.
OpHako peiicteue FOIA He pacnpocTpaHseTca Ha
3aKoHOZaTeNbHylo 1 cysebHyto BeTBuM BRacTu. JocTyn K
[OKYMEHTaM, HaXoAAMMCA B COOCTBEHHOCTI OPraHoB
UCMONHUTENbHON BAACTY LUTATHOTO 1 MECTHOTO YPOBHeIi,
nojnadaet noA AeliCTBIe 3aKOHOB LUTATOB 06 OTKPbITOM
npaBuTeNbCTBe.

B CoepnHeHHbix LLTaTax, Kak 1 B 601bILMHCTBE CTPaH,
3anpoc B pamkax FOIA moxeT noaatb Mto60it xenarwLwuil.
[ina3Toro He TpebYeTCA HM TPaX AAHCTBA, HU MOCTOAHHOTO
BUAA HA XMTENbCTBO, W AOCTYN OTKPbIT ANA BCEX, a He
TONbKO ANA XypHanucToB. Jluuam, obpaiatowmmca ¢
3anpocamn cornacHo FOIA, npeanaraetca nonb3oBaTbCa
Kak  Qu3nueckumu,  Tak W BUPTYaNbHbIMY
NpaBUTENbCTBEHHBIMI  UMTANbHBIMU  3anaMu  Ans
nonyyeHns 6ecnpenAaTCTBEHHOT0 JOCTYNA K MaTepuanam,
yXe pacceKpeyeHHbIM B paMKax TaK Ha3blBaeMblX
nuumate E-FOIA mnn nepeBefieHHbIM B OTKPbITHIN
JOCTYN MO paHee MOAAHHbIM 3anpocam. Mm Takxe
npeanaraetca 4o nogaun ¢opmanbHoro 3anpoca no FOIA
(BA3bIBATbCA € YMONHOMOYEHHBIM [JAHHOTO BELOMCTBA
no Bonpocam FOIA ana obcyxpaeHua B HeopuumanbHOM
nopAfKe, Kakue BUAbI apXWUBHbIX MaTepuanoB MOXHO
nonyuntb no 3anpocy. B CoeauHenHbix Ltatax ans
nogauu 3anpoca no nuHum FOIA He TpebyeTca Hukakoi
cneumanbHoil Gopmbl — OCTATOYHO NPOCTOrO MMCbMA Ha
1M COOTBETCTBYHOLLEr0 yNOAHOMOUYEHHOTO0 N0 BOMPOCam
FOIA ¢ AcHbIM onucaHnem 3anpaluuBaemoro Matepuana.
bonbwMHCTBO BEAOMCTB MPUHMMAIOT 3ampocbl Kak B
NUCbMEHHOM BUAE, Tak 1 Yepe3 UHTEpHeT.

OfHaKo, HeCMOTPA Ha Mpe3ymnumMio OTKPbITOCTH,
npakTuyeckn nwboii 3akoH 0 cBoboge UHGOpmaLum
npenycmMaTpuBaeT  UCKMIOUeHUA KaTeropun
[OKYMEHTOB, B [J0OCTyne K KOTOPbIM MOXeT ObiTb

L
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0TKa3aHO Ha 3aKOHHbIX OCHOBAHMAX. AMepVIKaH(KVIﬂ
3akoH FOIA npeaycmatpuBaeT [eBATb UCKNKYEHUIA,
KOTOpble, COrNAacHO MONOKEHUAM (amMoro 3aKoHa U
pa3bAcHeHUAM  MuHUCTepCTBA  KOCTULMN,  AOMKHbI
TPaKTOBaTbCA B y3KOM CMbICIIE:;

X HauuoHanbHas 6e30nacHoCTb;

(X BHyTpeHHUe npaBuna u cyxebHble NpoLeaypb
BEJOMCTBA;

X cnyxe6Hble 3anncKu ANA BHyTPeHHell
paccbinkin (paboume JOHECEHNA, OTUETbI 1
NCCTIeA0BAHNA, MOATOTOBIIEHHbIE KaK YacTb
npoLecca NPUHATUA peLleHnnii BeLOMCTBA);

X npodeccuoHanbHas TaitHa;

Xl maTepuansl, 3aceKpeyeHHble No Apyromy
denepanbHOMy 3aKOHY;

Xl maTepuanbl npaBoOXpaHNTENbHOMO XapaKTepa;

Xl 6aHKOBCKaA yueTHas JOKYMeHTaLus;

X JaHHble 0 HedTAHDIX M Fa30BbIX MPOMbICAX;

X maTepuansl, cogepxaluye MHdopmaLto,
pasrnaLieHue KOTopoil BbIIbETCA B
HeoBOCHOBaHHOE HapyLLeHMe
HENPUKOCHOBEHHOCTY YaCTHOM XM3HU.

BONMbLIMHCTBO  3TUX  UCKIIOUEHWIA He  ABMAITCA
00q3aTenbHbIMK. BeoMCTBO MOXeT OTKpbITb J0CTYN K
3aMpoLUeHHbIM  MaTepuanam, ecim OHO npujeT K
3aKMI0ueHNto, uTo 00LLIECTBEHHAA 3aMHTEPeCOBAHHOCTL B
PacKpbITUA [AHHOA MHpOpMaLMK nepeBelLBaeT Nio6Oi
NoTeHLMANbHbIN Yyiiep6. BesomcTBo JOMKHO ObITb FOTOBO
npeacTaBuTb  ybeputenHoe — 060CHOBaHMe — N6Oro
WCKMI0YEHINA 1 3aKPbIBATb AOCTYNINALLb K IPEAYCMOTPEHHOI
33KOHOM uacTi NiobOro JOKyMeHTa, He MNpenATcTBYA
AOCTYNy K ero ocTaBLUelicA yacTin. OCHoBaHMA ANA 0TKa3a B
AOCTYNe K TOMY U1 MIHOMY JOKYMEHTY MOTYT CO BpeMeHeM
0TNACTb. ECm 3anpocbl KacakTca ceKpeTHbIX JOKYMEHTOB,
MoZaTeNu MOrYT NPU KemaHuu 06xanoBaTb 0TKa3 B
CMeUNanbHoii  anesTALMOHHOI  KOMUCCMM,  KOTOpas
YCTAHOBUT, MOXHO NI CHATb TPUG CEKPETHOCTU C JAHHOTO
AOKYMeHTa. B HekoTopbIx cTpaHax, Ho He B CLLIA, 3aKoHbI 0
AOCTYNe K TOCYHApPCTBEHHOI MHGOPMaLMM 3anpeLLaroT
3aCeKpeumnBaTh KOHKPETHbIE KaTeropin nHdpopmavuu.

B CoenmHeHHbIx LLITaTax HeT 3akoHa 0 HepasraLeHun
roCyAapCTBEHHON TaliHbl MOXOXEro Ha Te, UTo CyLIeCTBYHT
BO MHOIUX JpYyrux CTpaHax, TeM He MeHee, JOCTyn K
AOKYMEHTaM, 3aceKpeyeHHbIM B 3aKOHHOM MopAdKe
Npe3nAeHTCKAM  yKa3om, MoOxeT 6biTb  3akpbiT. B
CrycTuBLLeiica aTMmocdepe no ciesam cobbiTuii 11 ceHTabpa
2007 roga BO MHOrMX (TpaHax Mupa MpaKTUKA
3acekpeunBaHuA MHGopMaLM nonyyuna bonee LMpoKoe
pacnpocTpaHeHue, BO3/ABIraA HOBbIE NPenATCTBUA Ha MyTy

]
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mmnaﬁ, MbITALOLLMXCA NONYYUTD AOCTYN K JOKYMEHTaM
pa3BefblBaTeNbHbIX 11 MPaBOOXPaHUTENbHBIX OpraHoB. A
MOCKONbKY BMACTU HblHe cobupatoT bonblue MHGOpMALK
NINYHOTO XapakTepa, rocyAapcTBeHHble BeJOMCTBA YacTo
3aKpblBAlOT JOCTYN K (BOMM JOKyMeHTaM, CCbascb Ha
HeoOX0AUMOCTb  3alLMTbl  MPUBATHOCTM  COMMACHO
UCKMIOYeHNAM M3 3aKoHa 0 cBoboge MHGOpMaLAK.
MopobHble MCKMKYEHNA YacTo CHOPMYNMPOBAHBI BECbMA
TYMaHHO 11 He MOAAANTCA NETKOMY TONKOBaHMI0, a npu
HaNMuUN ManeiLlero COMHEHUA apXUBapuyChl CKMOHHbI
0TKa3blBaTb B 3aMp0Cax Ha XpaHUMble Y HUX AOKYMEHTbI.
lopatenb 3anpoca UMeeT npaBo 06xanoBatb 0TKa3.
Cornacto FOIA, TaK Xe KaK 1 COOTBETCTBYIOLLM 3aKOHaM B
OONbLUMHCTBE  CTpaH, 3TOT MPOLECC HauMHaeTcA ¢
TpeboBaHMA paccMoTpeTb  Kanoby BHYTpU  Camoro
BEJOMCTBA. HOrma npumeHeHue NOAOOHON TaKTUKM
MPUBOANT K NOMYYEHNI0 pa3peLLeHna Ha ZOCTYN K AaHHbIM.
Cnepytowyum 3Tanom ABAAETCA 06xanoBaHue 3a npegenamu
BegomctBa. B CoepuHenHbix LlTatax 370 03Hauaet
BO30YX/JeHNe UCKa B dedepanbHOM OKPYKHOM Cyae ¢
BO3MOXHOCTbIO  00KanoBaHna B ¢efiepanbHbIx

Besepxy: 21 suBaps 2009 r. npesugent CIIIA bapak O6ama mogmmcan
NIATh AIMUHNUCTPAaTUBHBIX YKa30B, Tp€6yIOIJ.U/IX OT COTPYAHUKOB
rOCYHapCTBEHHBIX OPTaHOB COOTIOATh HOBBIE CTPOTMe IpaBUIa,

Mmpe[yCMOTPEHHbIE ~ 3aKOHOM cBoboge wHpopmanuu. B
MeMOpaHjIyMe, OyOIMKOBAHHOM B TOT e [ieHb, mpesuzienT Obama
sagBur: «OIaceHMs TOTO, YTO PACKphITUME MH(OPMAIUUM MOXKET
ObITH ~ HENMPUATHBIM /1A TOCYIAPCTBEHHBIX  JiesATeseit
MPOJIEMOHCTPMPOBATD O6LIeCTBEHHOCTH OMMOKN 11 HelopabOoTK, a
TaK)Ke APyTyue yMO3PUTETbHbIE MIM aGCTPaKTHbIE ONMACEHUs — He
MOBOJ, /IS TPABUTENbCTBA XPAHUTD MHPOPMAL[MIO B TaiTHE».

o

n
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anesNALMOHHBIX MHCTAHLMAX U Jaxe B BepxoBHom cm
CWA. B ppyrux ctpaHax U B Hekotopblx wratax CLUA
NofaTeNb 3anpoca MOXeET anennnupoBatb K oMOyACMEHY,
YMONHOMOUEHHOMY pa3bupatb *anobbl, OTHOCALLMECA K
FOIA, iu60 K He3aBUCUMOMY MHQOPMALMOHHOMY TPUOYHany
unn kommccn. Ho v B 3TUX OPUCANKLNAX OKOHYaTebHOE
pa3bupatenbCTBO MPOMCXOANUT HA YPOBHE HALMOHANbHOMO
CyAa.

B cnyvae Bbiurpbilua nopatenb xanobbl He TONbKO
MoNyyaeT AOCTYN K 3aTpe60BaHHbIM UM JOKYMEHTaM, HO U
nolyyaeT KOMMEHCAUMI0 3a FOHOpap ero ajBokaros. B
HekoTopbix wTaTax CLUA 1 Bo MHOTIX ApYruX CTPaHax Cyabl
BNpaBe Ha/araTb CaHKLM Ha FOCYAAPCTBEHHbIE BeJOMCTBA
W UX CAIYKALWNX, NPeAHAMEPEHHO OTKIOHAIWNX 3anpochl
Ha JOKYMeHTbl B HapylleHue 3akoHa. CaHKuuu moryT
BbIPaXaTbCA B AEHEXHbIX WTpadax, a B pefkux, 0cobo
BOMUIOLLMX CYYaAX axe B NULLeHNm cBo6ozpbl.

Ho pmaxe Korga 3akoH TpebyeT npedocTaBfeHuA
AOCTYNa K MHGOpMaLK, neperpyska nepcoHana, HexgaTka
PECypcoB M aAMMHWCTPATUBHbIE MPOBOMOYKM MOTYT
MPUBOANTD K 3ajiepXKaM B YOBNETBOPEH!I 3anpocoB. B
GONblUMHCTBE  3aKOHOB 0  (BoboZe  MH(OpmaLMy
yCTaHaBNMBAIOTCA KopoTKue CPOKM Bblaun
nepBOHaYasbHbIX 0TBETOB, HO OTBOANTCA AOMOSHUTEbHOE
Bpema Ana 06paboTku CNoXHbIX 3anpocoB. B CoeHeHHbIX
liratax National Security Archive, yacTHaa opraHu3aums,
NPOBOAALLAA UCCNeS0BaHNA NONUTUKN B 0611acTy 2oCTYNa K
uHpopmaumu, B 2007 rogy coobuyuna, UTo camblii cTapblii
HeBbINoNHeHHbli 3anpoc no FOIA 6bin nogaH 20 net Hazaza
(xoTA B OOMBLIMHCTBE CyyaeB 3anpoCbl BbIMOMHAKTCA
onepatuHee). B HekoTopbix 06cCTOATENbCTBAX, KAk,
Hanpumep, B TeX CyyaaX, KOTAA >KYPHANMCT MOXeT
NpOAEMOHCTPUPOBATL KI3HEHHO BaXHYI0
3aNHTEPECOBAHHOCTL  00LIeCTBA B HeMeJIeHHOM
PacKpbITUA  3anpalLiBaemoii MHdopMaLmu, nofatenb
3anpoca UmeeT npaBo TpebOBaTb PaccMOTpPeHUA CBOEro
XOAATaliCTBa B YCKOPEHHOM MOPAAKE.

[ocypapcTBeHHbIe BEAOMCTBA MOryT 06/1afaTb NpaBom
B3UMaTb MAaTy 3a 06paboTKy 3ampocoB, Aaxe ec OHu
BbINONHAKTCA He NONHOCTbH0. B HeKOTOPbIX CTPaHax (HO He B
(oeanHenHbix LlTatax) B3umatotca cbopbl 3a mogauy
3anpoca He3aBuUCMO OT ero pa3mepa Wi maclwraba. B
APYrUX CTpaHax nopatenb 3anpoca 00A3aH MOKpbITb
AAMUHUCTPATUBHbIE  W3AEPXKKKM,  BKIKOYaA  Bpems,
MOTPAueHHOoe Ha MOWCKM 3anpallnBaeMoro Mmartepuana,
yoaneHue M3 Hero He MOANeXalleil pasrmalleHuto
nHdopmaumun 1 KonmposaHue. COrnacHo amepuKaHckomy
3aKoHy 0 cBo60ze MHPOpPMaLK, ONpeaeneHHble KaTeropun
nojateneil 3anpocoB, BKNWYAA PAROBbIX TPaxAaH W
npeacTaBuTeneii neyaty, Bnpase TpeboBaTb NOAHOA WK
UYaCTYHOIA OTMEHDI YKa3aHHOI MNaTbl, HO KOMMepUecKkue
nojatenu (He uckmouasa U HoBocTHble CMU) 06A3aHbI

]
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MNaTUTb BCe HaaneXxaLyye cbopbl, KOTOpble ONpeaensioTCs npouecca. MompocTy  roBopA, KypHANWCTbI  YacTo

BEZLOMCTBOM N0 yTBEPKAEHHOI LLKane. CTPeMATCA NpefaTb MacHOCT MHPOPMALMIO, KOTOPYH 1
3aKoHbI 0 cBo60AIE MHGOPMALLMYN CO3AAKT NPE3yMNLII0 3aLuTa, 1 06BIUHEHME, U CyAbA NpeanoyAHn 6bl COXPaHUTb B
0TKpbITOro Aoctyna. MHhopmavms, nonyyenHas bnaropapa TaliHe.

3anpocam no FOIA, nerna B ocHoBy Tbicay cTateii B CMU.
Hekotopble W3 COfepaBLIMXCA B HUX pa3obnaueHuii
MOCTaBMN NPABUTENCTBO B LUEKOTNBOE MONOXEHNe — OT
Pe3Hu, yunHeHHoN B 1968 rogy Bo BbeTHaMCKOI JiepeBHe
Munaii, £0 aHTWCaHUTapHbIX YCNOBUI HA MpeanpuUATUAX
MALLEBOI MPOMbILINEHHOCTM, OT Mepepacxofa CpeacTB
dupmamu Npu - BbINONHEHNA 060POHHBIX 3aKa30B [0
MepeyHa CamblX OMacHbX Npon3BoACTB B C0eAMHeHHbIX "Mpv onpeeneHnn rpaxaaHcKinx npas i
lirarax. Mo matepuanam, fobbitbim B pamkax FOIA, gaxe 06513aHHOCTEl! WA KaKWX-NI160 YTONIOBHbIX
MALYTCA CTaTbil 0 HEOMO3HAHHBIX NETAlWMX 06beKTax
(HNO). Bce, uTo HyxHo, 3T0 NnLb ynopcTBo B Gopbbe 3a
CBOY NpaBa 10 3TOMY 3aKOHY.

B 6onmblmHCTBE CTpaH Kak MUHMUMYM MO
YMOJTYaHUI0 NPU3HAETCA, UTO C YYETOM ONpe/iesieHHbIX
OrpaHNyeHmnii  Cyaonpou3BOACTBO  JOKHO  6biTb
OTKPBITBIM NS MPecchbl 1 06wecTBeHHOCTH. (TaTbA 6
EBponeiickoii KOHBEHLUM 0 3aLUTe NPaB YesoBeKa, B
YaCTHOCTM, TNACUT:

00B/HeHNIA NpoTYB Ni060ro Yenoseka, OH UMeeT
NpaBo Ha cnpaBeannBoe 1 nybnuyxoe
pa3bupatenbCTBo, NPOBOAMMOE B Pa3yMHble
TIOCTYII K CyZONPOMSBOLCTBY CPOKM He3aBUCUMbIM 1 6eCnpUCTPaCcTHBIM
3aKOHHbIM CyAe6HbIM opraHom. Peluenye cyaa
06bABNAETCA NY6ANYHO, HO CyAebHbIN npoLecc
MOXeT 6bITb MONHOCTbIO UM YACTUYHO 3aKPbIT
ANA NpefcTaBuTeNeli neyaty u 06LeCcTBEHHOCTI
B IHTepecax Mopani, 06LecTBeHHOro NopAAKa

TPOMaZHOe BAMAHME HA KWU3Hb TPaxaaH U
npeacTaBaset Ana Hux 6onbLuoil nHTepec. Tem He MeHee,
KOrZia XXypHanucTbl bepyTca 3a ocBelLeHue CyfebHbIx aen,
OHW PUCKYKT HaBfleub Ha cebA rHeB BCeX yuyaCTHUKOB

HEHTEHbHOCTb CynebHbIX ~ OpraHoB  OKa3blBaeT

Bsepxy: AmepukaHCKuit BOeHHOCTY>Xauuit Pon Paiijenaysp — 4eoBeK, CTapaHUAMM KOTOPOTO O6OIIeCTBEHHOCTH CTA/I0 M3BECTHO O MaCCOBOM
y6uitctee B Conrmu (1968 r.). OH cobpan CBHAeTeNbCTBA OYEBU/LEB M pasocian mucbMa 30 wieHam KoHrpecca m JOKHOCTHBIM TMIIaM
Ilenrtarona. B ganbHerimenm PaiijeHayap mocBsaTII ce6s1 Ky PHAMTUCTCKIM PACCIeJOBAHMAM.

L ]
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AW HaLMOHANbHOI 6e30nacHOCT
LeMOKpaTUyeckoro 06LecTBa; B Tex Cyyasx,
Korfia Toro TpebyeT 3aLi1Ta UHTEPECOB
HeCoBEPLLIEHHONETHIX AN CO0OPaXKeHNA
0XpaHbl YACTHOI XN3HN CTOPOH NpoLecca; 1o,
B CTeNeHu, CTPOro HeobXoAUMOIi Mo MHeHUIo
Cyaa B 0cobbix 06CTOATENbCTBAX, KOrAa
FMACcHOCTb CNOcoBHa BOCMPeNATCTBOBATb
0TNpaBNeHmio npaBocyana".

B cTpaHax o6Lero npaBa aHrno-cakcoHcKas npaBoBas
Tpaguuns, HaumHaa ¢ Benukoli XxapTum BonbHOCTeid
(1297), BKMIoyaeT npe3ymnuuio rnacHocTU CcynedbHoro
pasbupatenbCTBa  Kak rapaHTMiO  3aluTbl  Mpas
00BMHAEMOro W obecneueHus noAoTYeTHOCTU. B
yactHocTy, B CoepuHenHbIx LTaTax, HaunHas ¢ 1980 ropa
BepxoBHbi Cyn B cepun peleHuit chopmynupoBan
LUMPOKOE TONKOBaHMe NPaBa 00BUHAEMbIX N0 YTONOBHbIM
Jenam Ha cnpasepnuBoe 1 ny6nauuyHoe cypebHoe
pasbupatenbctBo B pamkax Llectoii nonpaBkn K
KoHcTuTyumu, a Takxe npaBa npeccbl v 06LeCTBEHHOCTH
MpUCyTCTBOBATb Ha npoueccax B pamkax [lepsoit
nonpasku. MHOTKe CyAbl NPU3HAKT TaK3Ke 1 Npe3ymMnumio
npaBa A0CTyNa K CyAeOHbIM JOKYMEHTaM.

B 70 xe camoe Bpems BepxosHbiit cyg CLIA BbiHec
MOCTaHOBMEHNME, YTO MPe3yMNUMA TNACHOCT MOXeT
yCTynath OnpefeneHHbIM MHTEpecamu rocynapcrea —
Hanpumep, eCu BO3HUKAET CyLLeCTBEHHAA Yrpo3a npasy
MOACYAMMOTO Ha CMpaBeANNBbIA CY UM KM3HEHHO
BaXHAaA  HeoOXOAMMOCTb  3alUUTMTb  YaCTHYIO
UHGOPMaLMI0 TOTO MAN UHOTO CBUAETENSA WAN XepTBbl
npu fade (BUAeTeNbCKUX nokasaHuid. OfHako mpexpe
Yem OYMCTUTb 3an CyAa OT XKYPHANUCTOB W MybAuKM,
npencefatenbCTBylowmii  06A3aH  nojymatb,  He
CylecTBYeT N WHOI  anbTepHaTuBbl  AnA
npefoTBpaLLeHINA YrPo3bl, 1 YA0CTOBEPUTLCA B TOM, UTO
TailHa  cygompou3BoAcTBa  OyheT  AeliCTBUTENbHO
coxpaHeHa.llomumo3Toro, npoBeeHue pa3bupaTenbCTBa
MpN 3aKPbITbIX ABEPAX JOMKHO ObITb MO BO3MOXKHOCTH
MaKCMManbHO OrpaHyeHo No JAUTENbHOCTY 1 0XBaTY.

Bo mHorux ctpatax, Hanpumep B Ucnanun u LWsewun,
CYLLeCTBYHT aHANOrNYHble KOHCTUTYLIMOHHbIE rapaHTu
FMacHoro oTnpasneHua npasocyana. OfHako npu 3Tom
BO3HMKaeT OTAeNbHaA npobnema, (BA3aHHaA ¢
OrpaHUYeHUAMM TOTO, UTO XyPHANNCTbI MOFYT C006LaTh
0  MpeacToAwem  MAM  Tekywem  cyaebHom
pa3bupatenbCTBe.

IIpenBapuTenbHbIe 3aLIPETHI U
IIOCTAHOBJIEHS O 3aIpeleHn N
pasrnameHus nupopmanun

L

stmy cywecrytowero B CoefuHerHbIx LLTatax
TPaAMUMOHHO  CUNbHOTO  npedy6exaeHns

NpOTUB NpeABApUTENbHbIX 3aNpeToB  MpaKTUYecKu
HeBO3MOXHO Y6eanTb CyA NPUHATL MOCTAHOBAEHME O
3anpeLLeHnn pasriawieHna nHGopmaLum, UK “3aTkHyTb
pot” npecce. lpeaBaputenbHble 3anpeTbl B OCHOBHOM
pacnpoCTpaHAIOTCA Ha  CyAeOHbIX UMHOBHUKOB U
yUacTHUKoB cynebHoro pasbupatenbctea. Cyabl noutu
BCeraa 3aKIyalT, uTo PacnpocTpaHeHne nHdpopmaLum,
UMeloLLeil OTHOLIEHNE K CyfebHOMY pa3bupaTenbCTBy U
MONYYEHHOW MPeCccoil 3aKOHHBIM NyTeM, He MOANeXuT
3anpeTy He3aBUCUMO OT TOro, OTKyAa MoCTynuna
uHdopmauma — U3 3ana Cyga WAM U3 BHELUHEro
NCTOYHNKA. BepxoBHbIi cya noctaHoBuA B 1976 rogy, uto
3anpeT Ha pasrnaenue nHGopmaLuu JONYCTUM TONbKO
B TOM C/yyae, eC/ ee pacnpocTpaHeHue npescTaBnaer
“ABHYI0 1 HEMOCPeACTBEHHYK OMACHOCTL” ANA BefeHuA
CymebHoro pasbupatenbCTBa, ecnn 3anpeT Ha Camom
Aene B COCTOAHNM CMArYMTD Yiepb u ecnn npobnema He
MOeT ObITb peLleHa KakuM-160 MeHee KapANHANbHbIM
cnocobom. Mo 3ol npuumHe ypHanucTbl B CoeAMHEHHbIX
[litaTax KpailHe pefiKo CTaHOBATCA 00EKTaMu CyaebHbIX
MPUKA30B 0 3anpeLyeHunn pasrnalleHina UHGopmaLmun u
MoyTH BCeraa ycnewiHo oCnapuBaloT UX B Tex CTyyasx,
KOT/1a TaKue NOCTaHOBNEeH A BCe Xe BbIHOCATCA.

Peakoe ucknioueHne umeno mecto 8 2003 rogy.
MpodeccuoHanbHblit 6acketbonuct Kobe bpaitaHT 6bin
00BUHEH B W3HAaCMNOBaHWM W xjan  cynebHoro
pa3bupatenbctga B Wwrate Konopago. Cekpetapb cyaa no
YUCTON CTyYyaliHOCTU OTMPABUA MPOTOKON 3aKPbITOro
npefBapuTeNbHOT0 CyAeOHOro CNyLaHUA 3NeKTPOHHON
noyTon Cemi WHQPOPMALMOHHBIM  OpraHu3aumnam. B
MpOTOKONe  packpbiBanocb  MMA  MpeAnonaraemoii
noTepnesLLeil uHdopmauma, He  MoAnexallas
pasrnallennio CornacHo AeitcTeytowemy B Konopago
3aKOHY 0 COOMIOfeHUN KOHOUAEHLMANBHOCTU NNYHBIX
(BeLleHINI 0 XepTBaX U3HACUI0BaHNA.

Y3HaB 06 owwbKe, npeacenaTenbCTByOWMA CyabA
pacnopAagunca,  utobbl  yKasaHHble  HOBOCTHble
OpraHu3aumun “noj CTpaxom HakasaHuA 3a HeyBaXeHue K
CyAy CTepAu U3 NaMATH KOMNbIOTEPOB 11 YHUUTOXMAM BCe
KOMUM maTepuana W HW MONHOCTbI, HU YaCTUYHO He
packpblBann ero cogepaHua’. XoTA OQUH BUAHbIIA
aMepUKaHCKMI NpaBOBEJ CYMTAeT, YTO KYPHANUCTI
UMET NPaB0 HapylwaTb ABHO AHTUKOHCTUTYLUOHHbIE
MOCTaHOB/IEHNA 0 3aNpeLLeHnI nepeaayn MHpopmauum, B
AaHHOM C/lyyae HOBOCTHble OpraHu3auuu, K KoTopbiM
OTHOCMNOCb NMOCTAHOBMEHUE, HEMEJIEHHO 06XanoBanu
€ro B BblCLUe CyaebHOI MHCTaHWAN WTaTa. BepxoBHblil
cyn Komopajo noCTaHoBMN, uTO 3aWMUTa YaCTHOIA
nHdopmauun  06BUHUTENbHUMLBI 1 COXpaHeHue
BO3MOXHOCTI B Jja/IbHeliLLeM npecneoBaTh B cyne6HD
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nopagke  nuy,  0OBMHAEMbIX B CEKCyalbHbIX
NpecTynneHuax,  CO3[AOT  JOCTAaTOYHO  BECKYK
00LLECTBEHHYI0  3aMHTEPECOBAHHOCTb B COXpaHeHUH
KOHQUAEHLMANBHOCTM YKa3aHHOTO MPOTOKONA, YTOObI
onpaBfAaTh 3anpeTuTeNbHbIA Npukas. B 0cobom MHeHMU
MEHbLINHCTBO  CyAa, OTMETUB, YTO  HOBOCTHblE
OpraHu3aUmMn He HapyLWMM HUKAKOrO 3akoHa, ykasano:
“He (MW, a npaBuTenbCTBO HECET OTBETCTBEHHOCTb 3a
0XpaHy MHGOPMALK, HAXOAALLEACA NOA ero KOHTponem”.
Mo upoHun cyabObl CNYCTA HeZloNroe BPeMA B UHTEpHeTe
Obiin ony6nuKoBaHbl JONONHUTENbHbIE C(BefeHUA 00
3TOM Jiefie, B TOM Yuciie i pamunns xeptsbl. Mocne 31oro
npeAceaaTenbCTBYOWMIA CHAN 3anpeT Ha pasrialleHue
60nbLLeli YacTV MPOTOKONA, @ HOBOCTHbIE OPraHM3aLK, o
(BOEIA CTOPOHbI, 0TO3BanN anoby, MoJaHHylo UMM B
BepxosHblii cyn CLLUA.

B oTAuume 0T CBOMX aMepUKaHCKUX Koaner cyabi B
BenukobputaHun n KaHage pacnonaraiwoT LWMPOKUMM
MOSHOMOYNAMI MO HANOMEHNI0 3anpeTa Ha ny6nukaumio
MaTepuanoB, CONPAXEHHBIX C “CYLLECTBEHHBIM PUCKOM
TOT0, YTO OTMPABNEHNI0 NPABOCYANA ... OYAET NpUUNHEH
cepbe3Hblii yuiep6”, n Haka3aHW 3a HeyBaXKeHue K cyay
noboro, ubM MOCTYNKA MOTYT “BOCNPenATCTBOBATb
OTNpaB/EeHN0 NPaBOCYAUA, He3aBUCUMO OT TOro,
JAENAeTCA N1 3T0 HAMEPEHHO WN CNyyaitHo”, B pesynbrate
KYPHANUCTaM B 3TUX CTpaHax Mo3BONEHO CIEANTb 3a
X0AOM CyfebHoro pasbupatenbcTBa ¢ MOMeHTa apecTa
M0Z03PeBaEMOro Ui npeabAsneHns eMy 06BUHeHNA [0
BbIHECEHNA MPUrOBOPA, HO UX BO3MOXHOCTM OCBELaTb
rpoLecc orpaHuueHbl. B Apyrux  cTpaHax  BuAbl
NHOPMaLMK, KOTOpble KYPHANNUCTaM paspeLieHo Wau
3anpelleHo  npedaBaTb  TNACHOCTM,  KOHKPETHO
onpeenaAnTCaA B rpaxaaHCKOM U1 YTONOBHOM KOZieKcax.
Hanbonee uacto 3anpeTbl KacaloTcA NUYHOCTU XepTB
npecTynnexuit, NOAPOOHOCTeN CeMeIiHOI XM3HM B Jenax
0 pa3BOie MMM OMEKYHCTBE, a TaKkxe AeTaneli NPecTynHoro
Mpownoro MOACYAUMbIX. B HekoTOpbIX C(TpaHax, B
yactHocTu LLBewun, rhe Ha 3TOT Cyyail He CylwecTByeT
3aKOHOB, 3TWYeckMe HOPMbl KoJeKca MoBefeHuA
KYPHaNNCTOB 0043bIBAIOT UX He pasriallaTb NIMYHOCTb
MoACyAMMbIX 33 UCKNIOUEHNEM TeX ClyyaeB, Korga “Toro
TpebyioT ABHble MHTepechl 06LiecTBa”.

Kamepsl B 3aje cyzna
Bm,ueo- n $oToKamepbl B 3ane cyaa obecneunsato bonee
LUMPOKIIAZOCTYNOOLLECTBEHHOCTUKCYAONPOU3BOACTBY,
HO NO-NpeXHeMy ABNAKTCA NPeAMETOM 0CTPbIX Pa3HOraCuii
BO MHOrMX CTpaHax. OcBeLeHIe CeHCALMOHHOMO mpovecca
0.x. CumncoHa no geny o6 youiicTee, KOTOPbIiA MpoXoaun B
1995 rogy B KanudopHuu, no ceit AeHb 0Kka3blBaeT BAnAHUE
Ha roBefeHue Cyneli W MONUTAKOB BO BceM Mupe. OHu
\jnamm Ha 3KCLeCCbl, KOTOPbIMUM 03HaMeHOBANCA 3TOT

[27]

MpoLec, Kak Ha A0ka3aTenbCTBO TOMO, YTO npmcchTm
Kamep B 3ane Cyda MoApbIBaeT MpaBO MOACYAUMOT0 Ha
(npaBeanMBoe CyfebHoe pasbupatenbctso, Xota CMMMCOH
6bin onpaepaH. OnaceHnA no MOBOAY TOFO, YTO Kamepbl
HapylLalT Xof NpoLecca, HepBUPYHT (BUAETeNell U
noby»AalT MpOKypopoB M afBOKATOB BecTu  ceba
Henogobatowym  00pa3om, COCTABAAKT JMWb  YacTb
aprymeHTaLuM B MOMb3y TOFO, uToObl He [JomyckaTb
anekTpoHHble CMU K ocBelweHmto cyaebHbIx npoLeccos. Tem
He MeHee, cyobl BO MHorux wratax CIIA u Bbicwue
aneNALMOHHbIE WHCTAHLWMM LENoro paja CTpaH no-
MpexHemMy MpoBOAAT C(BOW 3acefiaHnA Moj 06bekTMBaMu
kamep, xota BepxosHblii cya CLUIA 31a TeHZeHuus ewe He
3aTpoHyna. B 2000 rogy B mccnesoBaHuM, NPOBOANBLLEMCA
no 3akasy MexayHapoagHOro yronoBHoro TpubyHana mno
ObiBLeit H0rocnasum, 660 YCTaHOBNEHO, UTO NPUCYTCTBUE
BULEOKaMep B 3ane CyAa He O0Ka3ano CyLieCTBEHHOrO
BNUAHIA Ha NOBe/ieHNe YYaCTHUKOB NpoLieccoB — bonee Toro,
OHO MOMOINO C MCYePNbIBAIOLLIEH MOMHOTOI 1 TOUHOCTbHO
3anpoToKONMPOBaTb Xof CyAebHbIX pa3bupatenbcts. B
NCCNeIoBaHUM TaKxke OTMeYanocb, YTo Kamepbl Jepxar
MeXAyHapoaHoe coo6lecTBO B Kypce paboTbl cyda M
CnocoOCTBYIOT NPO3PAYHOCTI U CMPaBeAAMBOCTH CYReOHbIX
pa3bupatenbCTB. ABTOpbI UCCIE0BaHUA PeKOMEHI0BAN
APYTAM MeXAYHapOAHbIM CyaeOHbIM OpraHam CfefoBaTh
npumepy MeayHapoZHOro yronoBHoro TpubyHana mo
ObiLLeii l0rocnasum.

ITpaBO KpUTHUKOBaTh
TOCY[apCTBEHHBIX AeATENEN 1

Hy6}II/I‘{HbIX IIepCOH
0CBELLAIOT [eATeNbHOCTb

}I{ypHanMCTbl
TOCYAAPCTBEHHBIX  JOMKHOCTHBIX — JAL 1

obwiectBeHHbIX duryp. Ho, no upoHum cyabbbl, yem bGonee
BbICOKMIA MOCT 3aHUMAET TO WM WHOE JINLLO, YeM BOMbLLNM
BMUAHMEM OHO pacnonaraer, Tem 6onblue ero Moxer
pasfpaxaTb KpUTMKa B (BOW aapec. Ha npotaxeHum cBoeli
Kapbepbl MHOTVAM KYPHAMACTaM NPUXOANTCA 3aLLMLLATBCA OT
ICKOB 0 Andhamaim.

Kneseta B LWMPOKOM CMbiCe ONpefenseTca Kak
NOXHOE BbICKa3blBaHIE, MOPOYALLIEE YECTb U JOCTOMHCTBO
JAHHOTO LA, CAleNIAHHOE TPeTbell CTOPOHE M MOTEHLMANbHO
(nocobHoe HaHecTH ywepd penytaumu 3Toro nuua. B
00bLUMHCTBE PUCANKLNIA KNEBETA PACCMATPUBAETCA Kak
OCHOBaHWe [NA TPaKAAHCKOTO ICKa, BO36YXZaemoro
MOCTPAJaBWLMM B LENAX  B3bICKAHMA  JEHEXHOro
BO3MELLIEHMSA 32 MOHECEHHBIN UM YLLiepo.

MockonbKy NpaBo Ha penyTaLmio paccMaTpyBaeTCA Kak
BaXHOE, X0TA 1 Heo0A3aTeNIbHO OCHOBHOE npam
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mmnyﬂapom-lue KOHBEHLY 1 I0r0BOPbI, KaK NpaBIno, He
TPaKTYHT MCKM O KNeBeTe Kak HenpeMeHHO HapyLuatLLe
npaBo Ha cBo6ody C10Ba W MpaBo 06LLECTBEHHOCTM Ha
nHdpopmaumto. Tak, Hanpumep, ctaTba 19 MexxayHapoaHoro
MaKTa 0 rpaXaHCKIX 1 MOAMTMYECKMX NpaBax MacuT:

“Peanu3auua npas ... CONPAXeHa C 0C0ObIMU
o06a3aHHoCTAMI. B cuny 3T0r0 OHM MOTYT
noanexarb onpeaeneHHbIM OrpaHuyeHnaM, Ho
TONbKO TOTO POAiA, UTO TPEOYHTCA 3aKOHOM I
He0OXOANMbI ... ANA yBaXKeHWUA NpaB unu
penyTauum apyrux (Kypcus aBTopa)".

BepxoBHbiit cyn CLIA BnepBble CTONKHYACA ¢
BOMPOCOM 0 TOM, pacnpocTpaHaeTca nu [epBas nonpaska
K KOHCTUTYLMM Ha Jena o KneBeTe Npu pacCMOTPeHUM
ncka “New York Times npotus CannuseHa” (1964 roa).
[Jleno BO3HMKNO B CBA3M C TeM, UTo ra3eTa onybnukoBana
MNaTHoe pefaKLUMOHHOe 00bABNEHME C MPOTECTOM
MPOTYUB XeCTOKOro 00paLLieHna CaKTUBUCTaMIU BIKEHUA
33 TpaXfaHCKMe npaBa (O CTOPOHbI COTPYAHUKOB
MpaBOOXpaHUTENbHBIX OpraHoB B ropode MoHTromepu,
wrat Anabama. Xota B 00BABNEHUN He YNOMUHANOCH
nmenn JI1.b. CannuBeHa, uneHa ropojckoro coBeTa
MoHTromepu, KypupoBaBLLEro MoauLmMio, OH BO36yaun
WCK NPOTUB ra3eTbl Ha TOM OCHOBAHIN, YTO 06bABNEHME
cofepxano ownbouHble 3aABAEHNA U OMOPOYNNO ero
YecTb 1 fOCTOMHCTBO. CyA NepBOi MHCTAHL UM NoAepxan
(annuseHa n npucynun emy Bo3meleHne B pasmepe 500

000 ponnapos.
BepxoBHblii cya oTmeHun 370 pelweHue. B
MOCTAHOBMIEHNI,  HAMUCAaHHOM  CyAbeil  YunbAMom

bpeHHaHoM, yka3biBaeTcs, uTo “06CyXAeHNe BONPOCOB
00LL,eCTBEHHO 3HAUNMOCTI A0MKHO ObITb CBOOOAHBIM,
JHEPrUYHbIM 1 LUMPOKO OTKPbITbIM". ITO peLueHne
BMepBble COfepKano aprymeHT o Tom, uTto [lepBas
nonpaeka K KOHCTUTYWAW napafokcanbHbiM 06pa3om
JOMKHA  3aluMwaTb  OMpefefieHHylo  NOXHYl
nHGopmaumio  pagn  CTUMYIUPOBAHUA  NPaBANBOrO
06cyxaeHna Bonpocos 06LiecTBeHHON 3Haummoctu. C
TeX MOP HW OFHOMY rOCYyAAPCTBEHHOMY [eATento He
yoanocb BbITPaTb Jena 0 KnepeTe, He [0Ka3as
3/10HaMePEHHOCTI OTBETUMKA, T.e. YTO OH onybnMKoBan
KNeBeTHNYeCKylo MHGopmaLio, “3aBefjoMO 3Had, uTo
OHa He COOTBETCTBYeT AeiCTBUTENbHOCTI, WM He
o6palLas BHUMaHKMA Ha TO, NpaBAMBa OHa unu Het”. Mpu
paccmMoTpeHun nocnedylownx Aen  BepxoBHblii cya
PacnpoCTpaHun Kputepuii 3NOHaAMePEHHOCTI U Ha UCKK 0
Knegete, B030yaeMble 00LLeCTBEHHbIMU UTypamm.

B TOM, uTO KacaeTca UCKOB C yyacTeM YacTHbIX ML
(He NMpuHaanexawmx K KaTeropuAm rocyfapCTBEHHbIX
aeateneii uau nybnuuHblX nepcoH), BepxoBHblit CyA
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paspellaeT  KaxAoMy  lTaTy  YCTaHaBAuBaTb
COOTBETCTBYMWMe  HOpMbl.  OH  mpu3Haer,  uTo

NpaBUTENbCTBO pacnonaraet 3aKOHHOI
3aMHTEPECOBAHHOCTbIO B MpPeAOCTaBNEHUM YACTHBIM
NNLAaM  BO3MOXHOCTM MOAYYaTb BO3MELUEHME B Tex
Cyyanx, Koraa ux penyTtauuA noctpajana BcneacTsue
ny6naukawun noxHoi mHpopmauun. Ho paxe B 3TuX
cnyyanax BepxoBHblit cyn TpebyeT, uToObl UCTel Kak
MUHUMYM [0Ka3ajl Hajuyue XanaTHOCTA €O CTOPOHbI
nyOnuKytoLein CTOPOHbl — CTaHAAPT, OCTABAALLNI
KYPHaNUCTam naseiiky B BUAe NpaBa Ha J0OPOCOBECTHYH
OLLNOKY.

MypHanuctbl 06nadalT pAROM 3aKOHHbIX NMPaB U
MpUemMoB NMpU 3aLiuTe OT UCKOB O KIeBeTe, faxe B Tex
C1yyanx, Korga OHU BO30YX[AKTCA YaCTHBIMM JIMLLAMU.
Pazymeertca, abcomoTHoli 3alLUTOR B fienax o0 Knesete
ABNAETCA WUCTUHA. [pUBMNErMs YecTHOro OCBeLleHus
no3BoNAeT penopTepam, He 0nacasacb 0TBETCTBEHHOCTY,
nepeneyaTbiBaTb MPaBUTENbCTBEHHbIE [OKYMEHTbI, B
TOM uncne u CyfebHble, COfepXaLyne KneBeTHUYeCKNe
YTBEPXKAEHNA, C  eJMHCTBEHHbIM YCNOBUEM, UTO
cofepxaHue [OKYMEHTOB JOMKHO ObiTb nepedaHo
BepHo. KpuTepuii uecTHOro KomMMeHTapua Aonyckaer
A00pOCOBECTHYI0  KPUTUKY UL, 3aHATbIX Aenamiu
00L4eCTBEHHOI 3HAUMMOCTIA, MPW YCIIOBUK, YTO Takas
KpuTuka 6a3mpyeTcA Ha (akTax, KoTopble BepHO
WU3N0XeHbI UM MO-UHOMY 3aLMLLEHbI TPOdECCMOHANBHOI
XypHanuctckoin npusunerneit. (Bepx atoro BepxoBHbilii
CYA, Ccbinaach Ha lepByto Nonpaeky, NOCTaHOBWA, UTO
uncto  CyObeKTUBHblE MHeHWUA, He noadatolumeca
NpoBepKe Ha MPaBAMBOCTb UM JKMUBOCTb, NOMb3YHTCA
abcontoTHoil 3awwmuToli KoHcTuTyLmMu.

3aKOHbI MHOTUX CTpaH, B Tom uucne KaHappl,
Asctpanuu, Ainonnu, Taunauga, bpazunuu n Monbm,
BK/IOYAIOT Pa3NiyHble BapuaLMi Ha TeMy 3TUX NpaB u
00CTOATENbCTB, 0CBOOOM AAIOLLLMX OT OTBETCTBEHHOCTU. B
Lenom pAage CTpaH He [enaeTcA pasnnuua Mexpy
00LL,eCTBEHHbIMI A€ATENAMY W YaCTHBIMU TULAMU, XOTS
UCTUDI 13 YMCNA TOCYAAPCTBEHHBIX AeATeneil JOMKHbI
yooBneTBOpATb  Gonee  CTporum  Kputepuam
J10Ka3aTeNbCTBa CBOEIA NPaBOTbl. B HEKOTOPBIX CTpaHax
KopnopaumaAm pa3peLuaeTca Bo36yaaTb UCKN 0 KNeBeTe,
HO OCHOBAHUAMM [N MOAOOHbIX WCKOB MO Oonblueid
YacTU CYMTAKTCA UL BbICKA3bIBAHNA, NPUYNHALLME
yLiep6 ToproBoii Unu AenoBoii penyTaumin komnaxuu. Bo
MHOTUX (TpaHax PacnpocTpaHeHne KIeBETHUYECKNX
CyX0B B MOAPbIBHLIX LENAX YTPATUN0 MCKOBYIO CUNY, a
FOCYAAPCTBEHHBIM  YUPEXAEHUAM HblHe 3anpeLieHo
B036y>KAaTb MCKIN0 AnddamaLn, XoTAroCyAapCTBEHHbIM
AOMKHOCTHBIM INLIAM 3TO He BO36paHAeTCA.

Ecnn notepneBLuas cTopoHa Bo30yauna Uck 0 Kneeete
W Cymena [0KasaTb €ro MOJHYK WM YaCTUYHYIO
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mCHOBaHHOCTb, OHa, Kak npaBuno, TpebyeT ieHeXHOTo
BO3MELLEHMA 33 MOHECeHHblA MopanbHblil  yuiepob.
HecmoTpa Ha To, UTO B HeKOTOPbIX 06CTOATENbCTBAX
CyllecTByeT npe3ymnuna yuwiepba penyTaumm uctua —
Hanpumep, eCM OH 3aBeJOMO NOXHO O0OBUHEH B
COBEpLIEHNM NPecTynfeHnA — WCTel, Kak npaBuio,
JOMKEH [0Ka3aTb, YTO MOHEC peanbHblil yulepd B
pesynbrate  nybnukauuum  matepuana,  CTaBluero
OCHOBaHWEM ANA Mcka. Bo MHorux cTpaHax uctyam
paspeluaetca Tpe6oBaTb KOMMEHCaUMM 3a peanbHo
MOHeCeHHble pacxofbl, a TaKkxe 3a ywepb pemyTauum,
yTpaTy NONOXeHNA B 06LLeCTBE NN B IPOGECCUOHANbHOM
Kpyry u 3a ockopbneHue AOCTOMHCTBA €ro JINYHOCTU.
Momumo 3TOro, B Tex CNy4aAx, KOraa MpoCTynok
KYPHANUCTa pacLeHnBaeTCA Kak BOMMUIOLLMIA, Cya MOXeET
NpUCYANTL WTpadHble CaHKLNKM, MpefHa3HaYeHHble He
ANA KOMMEeHCaLmmn UCTUa, a ANA HaKa3aHnA 0TBeTUMNKa.

B Hekotopbix cTpanax CMU, BbicTynatowme B pon
OTBETYMKOB, MOTYT J00OMTbCA CMATYEHNA HaKa3aHus,
NPOAEMOHCTPUPOBAB, 4YTO  OHW  Ge30TnaraTeNbHo
onybnuKoBanM MOSHOE UM YecTHOe OMpOBepXeHue
NOXHOTO WA KNeBeTHUYecKkoro matepuana. B uenom
paje CTpaH “nmpegnoxeHue o nybaukauum nonpasku,
A0CTaTOYHOM M3BMHEHWM W BbINNATE UCTLY KOMMEHCALUN
1 pacxof0B”, CONPOBOXK/AaeMoe 3aABeHNeM 0TBETYMKA O
TOM, YTO KNeBETHUYECKNIi maTepuan bbin onybnnkoBax
HeYMbILUIEHHO, CNYXKUT 0CHOBaHUeM 6o ANnA OTMeHbl
Ucka o Knepete, nM60 ANA BO3paXeHUA MO UCKY B
nocnegylouiem cyaebHom pasbupatenbcrse.

AnbTepHaTMBOI [eHeXHOI KoMNeHcauum ABNAeTCA
cyaebHbIi opaep o 3anpeTe Ha Ny6nuKauuio matepuana,
COuYTeHHOro KneBeTHNyeckum. B CoegnHenHbix Ltatax u
Kanape cyabl cuutant, uto cynebHble oppepa Kak
CPeACTBO CyAebHON 3aLnTbl OT KNEBeTbl HECOBMECTUMDbI
C npuHuMnamn cgoboabl cnoBa. Ho Bo mMHorux apyrux
(TpaHax OHW pa3pelueHbl. B WHgun, Hanpumep, cyabl
WHOrAQ  BbIJAIOT  3anpeTuTeNbHble  opaepa A0
ny6nuKauum, HO TONbKO B TeX CyyasX, KOrAa MOXHO
J10Ka3aTb, UTO Bbi3BaBLUeE NPETEH3NM 3aABIEHIE NI0XKHO,
N TONbKO MpW YCNOBMW, YTO MCTeL MPOAEMOHCTpUpyeT
peasbHylo BO3MOXHOCTb MOpaNbHOro um
maTepuanbHoro ywep6a Bcneactsue ero nybnukaumu. B
[iTanuu npeaBapuTenbHble CynebHble opaepa ABNANTCA
00bIYHOI NPAKTUKOIA, 1 B COOTBETCTBUM €O CTaTbeil 321
YronoBHOro Kojekca Cyabl MOTYT PacnopagauTbea o
KOHUCKaLUM KNeBETHUYECKOI nybamuKauuum.

Bo mHorux cTpaHax ncku 06 yronoBHO Hakasyemoii
Knesete B036y>xaatoTcA rOCYAapCTBEHHOI
NpoKypaTypoil. MHorve npaBoBefbl CYUTAIOT YrONOBHO
Haka3yemylo  KneBeTy  ycTapeBLUieli  KaTeropueit
npectynneHnit (M3HayanbHo OHa Obina npefHa3HaueHa
ANA 3aWWUTbl MOHAPXUN 11 APUCTOKPATUN OT KPUTUKN N

L
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ockopbneHui). OpHMM U3 ee  OCHOBaHWIA 6bm
(TpemneHne npefocTaBuTb CyAebHyl anbTepHaTUBY
TeM, KTO B NpOTUBHOM Cnyyae AobuBanca Obl
BOCCTAHOBJIEHNA YeCT! M JOCTONHCTBA NyTeM BbI30Ba Ha
Ay3nb unm camocyna. Ho ckonb Obl HepeanucTUUHbIMIA HIA
BbINAZENN 3T Yrpo3bl CErofHsA, Aaxe B HEKOTOPbIX
3penbix femokpatusax, Bkawyvaa CoeguHenHble Ltatbl,
3aKOHbI 00 YT0NI0BHO Haka3yeMoil KNleBeTe He OTMeHeHbl,
XOTA U pefiko NPUMEHAITCA.

B TepmaHun HeobX0ANMMOCTb B 3aKOHAX 06 YronoBHO
Haka3yemoil Anddamaunm oTCTanBaeTCa Kak CpeAcTBO
3aWUUTbl  KOHCTUTYLMOHHOTO MpaBa Ha [OCTOMHCTBO
nnyHocTy. MopTyranua aprymeHTupyeT, YTo rocyaapcTeo
0043aH0 3aLLMLLaTb TNYHYIO penyTaLuto CBOUX rpaxaaH.
(ratba 443 YronoBHoro Kogekca benbrum caHkLMoHnpyet
YT0NI0BHOE NpecniefloBaHMe 3a KIeBeTy, Onpefensemyto
KaK “3n0HamepeHHoe u nybnauyHoe mpuNMCbiBaHMe
AaHHOMY ULy paKTa, J0Ka3yeMOro uin Hejokasyemoro
B cynebHoM nopAaake u CnocobHOro onopoYnTb YecTb
AOCTOMHCTBO YKa3aHHOTO NNLA WA HaBneyb Ha Hero
o6LecTBeHHOe npe3peHue”,

OpHako EBponeiickuit Cyn no npaBam YesnoBeka
HeOHOKPATHO OTMeHAN 00BUHUTENbHbIE BEPAUKTHI MO
Aenam 06 yronoBHO Hakasyemoil Auddamaumnm Ha
ocHoBaHun cTatbu 10 EBponeiickoit KoHBeHuuW. Tak,
Hanpumep, no Ageny “/luxreHc npotus Asctpun”
EBponeicknii Cyn MOCTAHOBWI, UTO MOAUTUYECKMIA
LeAaTenb, “Hen30exHo 1 CO3HaTeNbHO” NpeBpaLLAloLLMil
ceba B 00bEKT u3yueHMA [ANA XKypHanUCTOB W
00LeCTBEHHOCTH, AOMKeEH ObITb TOTOB TEpNeTb XeCTKYI
Kputuky. Cys 0TMeTUR, YT 00BUHWMTENbHbIE BEPAMKTDI
no fenam o6 YronoBHO Hakasyemoi Audpdamauuu
0Ka3blBalT “CKoBblBalowWMiA IdPeKkT” Ha npeccy u
mewator (MW BbINOAHATL poib  “06LLECTBEHHOO
Habnopatena”. Tem He MeHee, CTOPOHHMKM 3aKOHOB 00
YrONOBHO Haka3yeMoil KneBeTe OMpaBAbIBAIOT WX Kak
HeobXoauMbli  GaKTOp  3alWuTbl  pa3BMBALLUXCA
AEeMOKpaTuii 0T BpeAOHOCHOI KpuTukm. Jletom 2009 rona
XKYPHANUCTbI MOABEPrANCh CyfebHOMY npeciefoBaHU
3a Anddamaumio nuiLb B ABYX CTpaHax — B A3epbalifkaHe
1 Ha ManbauBax.

B HeKoTOpbIX CTpaHax MPUMEHAIOTCA KYAa MeHee
CTPOrie HOPMbI, He CTOb COBMECTUMbIE C MPUHLMNOM
B0o60abl neyatu. Koe-rae penopTepos nuLwwatT cobozbl
33 0WM6OYHOE PAcnpoCTpaHeHne NOXKHbIX CBefeHUi 0
noaax. Bo MHorux apyrux CTpaHax 3akobl desacato
(ockopbneHue BnacTed, ucn. — MpUM. NepeBOAYMKA)
pa3pelaioT 0TAaBaTb KYypHaNUCTOB Moj CYA 3a
0CKOpOnEHNe UNK BbIpaXkeHne Npe3peHis No 0THOLIEHNI
K ToCyNapCTBEHHbIM [JeATeNnam WAN WHCTUTYTam. B
Typuuu cywectsyeT 11 pa3Hbix 3aKOHOB 06 0cKOpbONeHMN
NINYHOCTH, B TOM UMCIE W 3aKOH, NpesHa3HaueHHbIIl
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meTb B unctote uma Myctadbl Kemana Atatiopka. B
KamepyHe BbipaxeHua HeyBaXeHNA K Npe3naeHTy, BuLe-
Mpe3nZEHTYy WAN [NaBe WHOCTPAHHOTO roCyAapCTBa
KapaeTcA TIOPEMHbIM 3aKNKYeHUeM 0T OJHOTO rofa 0
natM net unn wrtpadom. B ApreHTuHe KypHanucT,
“0CKOpOMBLUMIA MK ONOPOUMBLUNIA” KOro-nnbo, moxet
ObITb OWITPaQOBaH WK NOCaxeH B TopbMmy. 1 faxe BO
OpaHuum fo cux nop AeiicTyeT 3akoH 0T 29 utona 1881
rofa, paspelialiumil HakasbiBaTb NpecTaBuTeNeii
neyatu 3a  OckopbneHme  npe3npeHTa,  CeHata,
UHOCTPaHHbIX OQUUMANBHBIX NN W FOCYAAPCTBEHHOTO
dnara.

B 10 e Bpema B CoepuHenHbIx LTatax BepxoBHblid
Cy4 BbIPAKAET MHeHMe, YTO “NOXHbIX UAeid He
cywectyet”. B pewennu no seny “fepy npotus Pobepta
Yanua” (1974 rog) uneH BepxoBHoro cyaa Jbtouc Mayann
3ameTun: “Ckonb 6bl narybHbIM HU GbINO TO UAN UHOe
MHeHIe, Mbl nofiaraemMca ANA ero UCNpaBReHNA He Ha
COBECTb CY[OB 11 MPUCAXHBIX, @ HA KOHKYpEHLMI0 0
CTOPOHbI Apyrux ngei”. B 1988 rogy, BbiHOCA peLueHue no
ucky nactopa Ixeppu Qonsenna npotus xypHana Hus-
tler, BepXoBHblil CyA KaTeropuuecku oTBepr MOpasbHblil
ylep6 B KauecTBe OCHOBAHUA ANA NpeAbABNEHNA UCKa.
MpuHagnexasiwmii Jlappu OAuHTY XypHan nomecTun
“peknamHyto napogui” Ha Gongenna, B KOTOPOIl OT ero
UMEHN paccKasbiBaeTca, Kak, Oyayunm mbAHbIM, OH B
ybopHoIi BO [BOpe BCTYNMN B MONOBblE CHOLIEHUA C
co0CTBEHHOW  MaTepblo, Toxe mbAHol.  KypHan
ConpoBoAuA ny6nmMKawuio 0roBopKoit 0 TOM, 4TO AaHHasA
Napoana — BbIAYMKa, KOTOPYI0 “He CliefyeT NpUHUMATh
BCepbes”.

Oonsenn nogan B cyn Ha OnuHTa 3a Knesety,
BTOPXKEHUE B UaCTHYW XM3Hb U NpefHaMepeHHoe
HaHeceHe MopanbHoro ywep6a. lpucaxHblie OTKNOHUAN
nepBble [Ba MyHKTa UCKA, HO MOAAEPXanu UCTua no
TpeTbemy MyHKTY. ANennALUMOHHBIN CYA 0CTaBUA B cune
NX BEPAMKT, HO BepXoBHbIi Cya eAUHOINACHO OTMEHUN
ero. Yka3aB Ha [aBHIK aMepUKAHCKYl0 Tpajuuuio
SHEPrUUHbIX U efKUX MONUTUYECKUX KOMMEHTapues,
npeaceaatenb cyfa Yunbam PeHKBMCT 0TBepr NonbiTKy
(ongenna oxapakTepu3oBaTb Napoauio Kak “Bonuioee
ockopbneHue”, uto fano Obl emy NPaBo Ha B3biCKaHue
ywepba. B pelweHun cyfa ykasbiBanoch, uto “BonuioLee
ockopbneHune B 06MacT NOAUTUYECKOTO 1 0OLLECTBEHHOTO
AACKYpPCa MO Camoii CBOEl CyTW COAEPXKUT 3NeMeHT
CyObEKTMBHOCTY, MO3BONAIOLMIA NPUCAKHBIM BbIHECTH
00BUHUTENbHbIA  BEPAMKT, PYKOBOACTBYACb  Cyry6o
CO6CTBEHHBIMI BKyCaMu uan B3rAfamu, anbo ... ux
HenpuATMeM TOr0 UK UHOTO BblpaxeHua”. B oTcyTcTBMe
J0Ka3aTeNbCTBa TOT0, UTO NOXXHOE YTBepXeHue 0 hakTe
ObiN0  CAenaHo  3M0HaMepeHHo, nucan  PeHKBUCT,
00LLeCTBEHHbIi fieATeNb JOMKEH TepneuBo CHOCUTH

L

nofobHble Hamagku C Tem, uToObl NpefoOCTaBUTH
“u3BecTHblil  npoctop  AnA  AeiictBua”  cBobog,
3awwmeHHbIx Nepoi nonpaskoii K Konctutyumm CLLA.

[TpaBo my6nmukoBaTh MHGOPMAIUIO

00 OTIe/NbHBIX INIAX

B1890 rogy ABa topucta u3 boctoHa — Jlyuc
bpaHgeiic u (Gmien YoppeH — Haneuatann B

topuanueckom xypHane Harvard Law Review cTatblo nog

Ha3BaHuem “lpaB0 Ha HeNpUKOCHOBEHHOCTb YacTHOI

XW3HW", i€, B YaCTHOCTU, FOBOPUOCD:

"lpecca, rae TONbKO MOXET, NepecTynaeT YeTko
0YepyeHHbIe rPaHNLbl NPUCTORHOCTY I
npunnyna. CnnetHA nepectana bbiTb yaenom
0e3/1eNbHUKOB 11 HEHABUCTHIKOB,
npeBpaTUBLLNCH B NPOdeCcuto, NpakTUKyemylo
peaKum TpyAontobrem 1 6eccTbIACTBOM.
[ToTakan NoXOTAUBbIM BKYCaM, eXeJHeBHble
ra3eTbl B NOAPOOHOCTAX PacNuCbIBAIOT UCTOPUN
0 N0N10BbIX (BA3AX. UT0ObI AaTb NKLLY NEHMBbLIM
yMaM, CTaTbA 32 CTaTbeil NepenoHeHbl
JOCYXKIMU CTyXaMu, KOTOpble TONbKO 1 MOXHO
A00bITb MyTeM BTOPXKEHWA B KPYT CEMbM. ...
Korpa cnneTHa ynoctanBaetca noABneHuUA B
neyaTyl 1 3anoNoHACT ra3eTHble CTPAHNLbI,
BbITECHAA MaTepUanbl, UCMOSHEHHbIE
MOAJIMHHOTO UHTepeca AN obLwecTBa, CTOUT n
YOMUBNATHCA TOMY, UTO B I1a3ax
HeBeXeCTBeHHbIX 11 6e3YMHbIX OHa
npuobpeTaeT HeCBOCTBEHHYIO eil
OTHOCUTESIbHYH BaXHOCTD'".

[Tpopoueckne HabniogeHna GOCTOHCKNX HOPUCTOB, B
KOHEYHOM CueTe, NOBENN K Npu3HaHuI0 B C0eUHEHHbIX
lItatax npaBa Ha HEMNPUKOCHOBEHHOCTb YACTHOM XU3HY,
npomcTekatowero u3 obuiero npasa. Cerogns, cnycta 100
C MTULIHAM TIeT, NpUBeJieHHaA Bbllle LNTaTa 3BYUMT Kak
Henb3A boee akTyasnbHo.

lpaB0 Ha HeNpMKOCHOBEHHOCTb YaCTHOWM KU3HN
3aKpenneHo B LeNOM pAfe MeXAyHapOAHbIX NPaBOBbIX
[OKYMeHTOB. B cTatbe 17 MexpyHapogHoro nakta o
TPaXAAHCKNX U MONUTUYECKMX NpaBaXx roBoputca: “Hukto

HE  MOXET noAaBepratbCA  NPOU3BONbHOMY WK
HE3aKOHHOMY BMELUATENbCTBY B €r0 JINUYHYIO0 U cemeVlHyro
*KN3Hb, NPOn3BOJIbHbIM mn HE3daKOHHbIM

nocAraTeNbCTBam Ha HEMPUKOCHOBEHHOCTb €ro XuUuLua
unn TaitHy ero nepenncku”, a ctatba 8(1) EBponeiickoii
KoHBeHuuM “O 3awute npaB YenoBeka U OCHOBHbIX
B060A" COAEPXKMUT aHANOTMUHYI0 rapaHTuio: “Kaxpblii
UMeeT MpPaBo Ha YBaXeHWe ero NNYHON M CemeilHoi
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mmm, €ro XUnuLLa v ero nepenuckin”. He0b0CHOBaHHbIX 00bICKOB 1 apecToB, a PaBHO mﬂ
Ha  HaumoHanbHOM  ypoBHe  MpaBo  Ha APYruX HEMpoLIEHbIX BTOPXKEHWUA CO CTOPOHbI areHToB
HenpUKOCHOBEHHOCTb YaCTHOI JKU3HW MOXeT ObiTb MpaBuTeNbCTBA, HO 3Ta MOMPaBKa OTHOCUTCA TONbKO K
rapaHTUPOBAHO KOHCTUTYLMeld, 3aKOHOM Ui 06wmum MpaBuTeNbCTBY U He PAcMpoCTpaHAeTCA Ha AeilcTBuMA
npaom. (tatba 5 KoHcTuTywmun bpasunum, Hanpumep, APYIUX UL, 33 UCKNKYEHNEM HECKONbKMX defepainbHbiX
rmacuT:  “YacTHas  Xu3Hb  YenoBeka  ABAATCA 3aKOHOB,  3anpelualownX  SNMeKTPOHHbIA  nepexsat
€CTEeCTBEHHOI M HeNPUKOCHOBEHHOI”. Yron0oBHbIN Kofekc onpeAeneHHbIX BUAOB YACTHbIX KOMMYHUKaLMii, NpaBo
[laHun rapaHTUpyeT npaBoO Ha HeNpMKOCHOBEHHOCTb Ha HEenpUKOCHOBEHHOCTb yacTHOi xu3Hu B CLUA
YaCTHOI XU3HU NOCPeCTBOM 3aNpeToB Ha BTOPXeHNe B NpaKkTUYeCKn NONHOCTbI) HAXOAMTCA B lopucamkLum 50
YaCTHble [0Ma, AOCTYN K YacTHbIM JOKYMEHTaM, LUTaTOB.
NCMONb30BaHME  MeXaHUYeckUx  YCTPOICTB  AnA K 1960 rogy amepukaHcknii npaBoBed Yunbam
noAcnywnBanua, ¢otorpadupoBaHue unu BefeHue lpoccep onpefenun yeTbipe YeTKO PasANUUMbIX TWNa
CNeXKM B Mpefenax uacTHoW Tepputopuu, cooblieHue [eNUKTa, (BA3aHHbIX C HapylleHWemM MpaBa Ha
YACTHbIX (GaKTOB 0 KOM-IUGO Apyromy nuuy, wWau HenpUKOCHOBEHHOCTb YaCTHO MXIU3HU:
HapyleHue  ubero-nnbo  yeAuHEHMA  BOMpeKu X NOCATATeNbCTBO Ha YeAUHEHNe;
MPEAYNPEXAEHIIO, UTO OH XenaeT 0CTaTbCA HaeAUHe C ) pasmmalleHtie YacTHbIX GaKToE;
o60il. OCHOBHOIA 3aKoH [epmaHuK rapaHTupyeT “npaBso
naHocw’. A B IOxHoi Adpuke npaBo  Ha X 306paxeHue apyroro NMLa B NOXKHOM CBETe;
HENPUKOCHOBEHHOCTb YACTHOM XM3HY 3aKPENNEHO KaK B X He3aKoHHoe NpUcBoeHME Ui UCnofb3oBaHie B
paszene 14 KOHCTVlTyLI,VlVl, TakK U B 06L|.|,6M npase. KOMMepYeCKuX Lenax UMeHn unn 06nuKa apyroro
OpHako B CoepuHeHHbix llTtatax cymbl He cpasy uua.
MpU3HaAM MpaBO Ha HeNpUKOCHOBEHHOCTb YaCTHOI HeKoTopble U3 3TWX LeIMKTOB MpoMcTeKaioT W3
Xu3HU. B TonkoBanuu BepxoBHoro cyna YetBepras 06LLero NpaBa, ApyrYie — U3 3aKoHoAaTeNbCTBa. Janeko
nonpagka K KOHCTUTYWAM TapaHTUPYeT 3aLMTY OT | e gce jopycanKLyi MPU3HAIOT BCE YeTHIDE THNA ACTMKTa.

Besepxy: Tlocne Toro, Kak Bragener; usgauus Hustler Jlappu ®nunt (ceBa) ony6nmKoBan HEIPUCTONMHYIO IIAPOAMIO HA M3BECTHOTO B LITATe
BupmxuHUA TeneBU3MOHHOTO mponosegunka [Ixeppu ®anysnna (crpasa), mocaesHuit mogan Ha PamHTa UCK B CYJ 3a KiaeBeTy. Jleno 6bi10
nepecmorpeno B Bepxosrom cyze CIIA. TIpencegarens cyfa Yunbam Penkynct sakmoun, uro Gamysmn sasasercs obuiecTBeHHOI GUrypoit, a

noaromy IlepBas monpaska He 3anpelnaeT HojoOHbIe HaTIAIKI B €ro ajpec.
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WHE]KO KaXablil U3 HUX NpefiHa3HaYeH ANA 3aLiNTbl NpaB
He Ha OCHOBe penyTaLuu uenoBeka, Kak B Aenax o
KneBeTe, a UCX0AA U3 ero Co6CTBEHHOro BOCMPUATUA
nocAraTenbCTBa Ha JIMYHOCTb. Bo MHoOrux cTpaHax
MPU3HaHBI HEKOTOPbIE UMK Jlaxe BCe BUAbI eNNKTA.

MocAraTenbCTBO Ha yeAuHeHNe 00bIYHO CONYTCTBYET
cbopy HoBocTeil. OHO BKNIOYAET He TONbKO (U3nyeckoe
BTOPXKEHUe B INYHYIO XU3Hb APYroro nuLa, Ho Takke
MOACNYLINBAHME,  MarHUTOGOHHYK  3amucb  Wnu
HeCaHKLMOHNPOBAHHbIA NepexBaT YacTHbIX Pa3roBOpoOB
uHbIM cnocobom. Xota BepxosHblit ¢y CLUA ogHaxabl
0TMeTMN, uTo “cBOGOAA MeyaTu NMWKMTCA CMbicna Ge3
NPUHATMA Mep N0 3aLyuTe npouecca cbopa MHGopmawum”,
OH HMKOra He BbIBOAWN XYPHANUCTOB U3-N0J AeiCTBUA
0061LKX 3aKOHOB, 3aMpeLLalwLLnX BTOPXKEHNE B NUYHYI0
XU3Hb. TaK, HanpUMep, B HEKOTOPbIX LUTaTaxX 3anpeLyeHo
NCNONb30BaHME CKPbITON BUAEOCHEMKH, U BepxoBHbiii
(YA OCTaBUn B cune pelledne GnoOpuaCkoro Cyaa,
MOCTaHOBUBLUETO, ~ YTO  3aKOHbl,  3ampeliailiue
NCMONb30BaHMeE CKPbITHIX MAarHUTOYOHOB, He HapyLakwT
npaBa npeccbl, 3akpenneHHble B [lepBoil nonpaske K
Konctutyuun CLLA.

B 6GomblUMHCTBE HOpUCAMKLMIA, XOTA U He Be3fe,
KYpHanucTam paspelseHo 6e3 orpaHuueHuil  BecT
3anucb 1 GoTocbemKy B 06LLeCTBEHHbIX MecTax. 0aHaKo
CyLLecTBYI0T U uckntouenns. LotnaHackas nucatenbHuua
[xoaH PoynuHr, npocnaBuBLIasca cepueil pOMaHoB 0
[appu [MoTTepe, BbiUrpana UCk 0 BTOPXKEHUU B YaCTHYIO0
KU3Hb OT UMEHN ee MaNoJIeTHero CbiHa Mocne Toro, Kak
ee choTorpadupoBan Ha ynuue dauHOYpra ¢ CbiHOM B
JeTckoln  konAcke. Monojasa  KaHafckKaa  KeHLuHa
B3biCKana M0 CyAy KOMMEHCAUMI0 C MOHPeanbckoro
XypHana, cdotorpadmpoBaslLero ee CupAwleli Ha
kpblnbLie. OCHOBaHUeM ANA UCKa NOCAYXNA TOT GaKT, uTo
OHa, MO ee YTBEPXAEHUO, CTaNa MoCMeLLMLeM cpeau
Apy3eii. XoTA B MOMEHT CbeMKW OHAa HaXOAWnach Ha
ny6nuke, BepxoBHblil cya KaHaabl 3aK0UNA, YTO XKypHan
MOCATHYN Ha ee MpaBO KOHTPOMA 3a MCMONb30BaHUEM
cBoero u3obpaxenua B (MU, 3akpenneHHoe B CTaTbe 0
HenpMKOCHOBEHHOCTIN YaCTHOI XM3HN XapTum 0 npaBax
yernoBeka npoBuHLuK Keebek.

JlenuKT 0 pasrnalennn YacTHbIX GakToB nopoxaaet
LUnemmy B TOM, UT0 KacaeTca cB060/bI CNOBA, NOCKOMbKY
OH M03BONAET NPecNefoBaTb XYPHANUCTOB B CyfebHOM
nopaake 3a nybnukauuio npasApl. Tem He MeHee, 3TOT
LeNUKT B TOM UM UHOM BapUaHTe NpU3HaH BO MHOTUX
cTpaHax. B CoepnHeHHbix LLTaTax oH TpakTyeTcA B y3KoM
CMbICNIe: OCHOBAHUEM ANA UCKa MOXKET CNYXUTb TONbKO
ny6nauKkaumMa YacTHbIX (AKTOB MHTMMHOTO CBOIACTBA,
rnyboko ockopbutenbHas AnAa  nw6oro  pasymHoro
YenoBeKa 1 He  MPeACTaBNAWIIAA  3aKOHHOTO
00LiecTBeHHOT0 MHTepeca. [lybnuuHble nepcoHbl U

L

TOCYLApCTBEHHble [ieATeNu, Kak npasuno, MoryT
paccuMTbIBaTh NULIb HA OFPAHUYEHHYH 3aLUTY CBOEIA

YaCTHON XN3HU.

Mpobnema aAna Nw6Oro XypHanucTa COCTOUT B TOM,
yto6bl ONpeaenuTb, COYTET AU CyA TOT MAM UHOW (GaKT
3aCNYXKNBAILMM  OCBeLleHNA B neyatu. PewweHne
HOBOCTHOI OpraHu3aumi ony6nmKkoBaTb UHGOPMALIAK He
00A3aTeNbHO  03HauaeT, uyTo0 3Ta  MHdOpMmaumA
npeAcTaBnAeT o6ulecTBeHHbIn UHTepec. Heobxogumo
pasnnuyatb Mexay TeMm, uTO NpeAcTaBnAeT (Coboii
3aKOHHbIII NpeAmeT 06LeCcTBEHHOT0 3BYYaHUs, a uTo
3aTparuBaeT fMWb OTAENbHbIX nuy. Hanpumep, koraa
OputaHckaa  OynbBapHas  raseta  Daily  Mirror
onyb6nukoBana cHumkn Haomm Kamnbenn BbixopALeii ¢
cobpaHna  obuwectBa  “AHOHMMHble  HapKOMaHbl”,
cynepmozenb nofana UCk 0 BTOPXKEHUN B €e YacTHYI0
M3Hb 1 Bblrpana. lanata 10pA0B 3aKNtounna, uTo, X0TA
TeMa HapKOMaHUW Kak TakoBas npeAcTaBnAeT coboil
BOMPOC  06LECTBEHHOI  3HAUUMOCTH,  MpUCTpacThe
Kamnbenn k HapkoTMKam 1 ee neyeHune 0T HapKOMaHUK
— cyry6o yacTHoe ieno Cynepmofent.

bonee cBexwuit npumep: UCK, MOAAHHbIA NPUHLECCON
Monako KaponuHoii [aHHOBepCKoii, yTBepxAaBLLeli, YTo
ny6naukaumna ¢OTOCHUMKOB, Ha KOTOPbIX 3aneyaTsieHa ee
MOBCEJHEBHAA W3Hb, B YaCTHOCTM, BEpXOBaA e3a,
XOX[JeHue M0 MarasuHam U JblKHble MPOryfku, no
3aKoHam epMaHuN ABNAETCA BTOPXKEHUEM B €€ YacTHYH
XKU3Hb. Hemeukne cyabl oTBepran uck, Ho B 2004 ropy
EBponeiickuii cyn no npaBam yenoBeka nopnepxan
NCTULY, YCMOTPEB HapyLUeHue ee NPaB, 3aKpenyeHHbIX B
(tatbe 8 EBponeiickoil KOHBeHWMNW O 3awuTe npas
yenoseka. (ym cormacunca C Tem, 4TO MpUHLecca
[aHHOBepcKaA ABNAETCA MyONMUHON NepCoHON, 0fHAKO
MOCTaHOBW, YTO  YKa3aHHble  QoTorpadum  He
NpeACTaBAAIT 00LLECTBEHHOI 3HAYUMOCTH:

"Cnepyet npoBecTin yHAAMEHTaNbHOe
pasrpaHuyeHue Mexay OCBeLLieHnem faxe
HeOJHO3HAUHO MHTEpRpPeTUpyeMbIX (aKTOB O
[eATeNbHOCTY NOAUTMKOB NPY BbINOSHEHUN CBOUX
cnyebHbIx 0093aHHOCTel — GaKTOB, KOTOPble
YMECTHO 006CyaTb B JeMOKPATUYECKOM
001LeCTBe, M pasrnaLueHnem noapobHocTeil
NNYHON XXU3HN, K TOMY e, KaK B JaHHOM Cllyyae,
NMYHOI X13HN Cyry6o yacTHoro nuua. Ecnm B
nepBoM CNlyyae npecca, NpeJaBas rMacHoCTI
uHdopmaLuio 1 uaew, npeacTaBaAioLe
001LeCTBEHHYH0 3HAUMMOCTb, BLINONHAET CBOK
BaXKHeiLLYI0 GYHKLMI “06LLLeCTBEHHOMO
Habniogatena” B JeMOKpaTHL, ... B NOCTEHEM
CJlyyae OHa ITON QYHKLIN He BbINONHAET".

]



[ 3akoHomatenbcTBOo M CMU ]

B wupokom cmbicne C10Ba, 0AHAKO, UHOPMALWS,

KoTopas ABMAETCA  JOCTOAHMEM  OOLIECTBEHHOCTH,
Hanpumep, [aHHble, COAEPXAlMecs B  APXUBHbIX
JIOKyMeHTax ~ WAM B MaTepuanax  CyAeOHbIx

pa3bupatenbCTB, He MOXET CYXWTb OCHOBaHWEM ANs
1CKa 0 BTOPXKEHNM B YaCTHYI0 XXM3Hb B BUAe Ny6aukawum
yacTHbIX GpakToB. B 1989 roay BepxoBHbiii cya CLUIA BbiHec
pelleHie, YTO KEpTBA CEKCYaNbHOTO HanajeHua He
MOXeT CYAUTb Ta3eTy, YMOMAHYBLYW ee UMA B
KpUMUHaNbHOA xpoHuke. U xota Onopuga, roe oHa
MpoXuMBana, 3anpewjana HOBOCTHbIM OpraHM3auuam
packpbiBaTb MMeHa epTB M3HacuA0BaHA, BepxoBHblii
CyA NOCTaHOBWA, YTO B [AHHOM (flyyae raseTa,
J0CTOBEPHO M3NOXIBLUAA MHPOPMALIMIO, He COBepLIMNa
npaBoHapylleHnsa, W60 OHa MONYYMna ee 3aKOHHbIM
Cnocobom — 13 NONMLENCKOro NPOTOKONa, KOTOPbIii Obi
(lyyaitHo NpefoCTaBeH B pacnopsxeHne penoptepa B
npecc-ueHTpe ynpasnexua wepuda. MogobHbIM e
o6pa3om nmMuo, cornacuBlIeeCA Ha  pasrnalleHue
NHOOPMALMKM AN CaMO pa3racuBLLee ee, Kak NpaBuno,
He MOXeT XaNoBaTbCA, €N 3Ta UHGOPMaLMA nonageT B
neyarb.

[JlenukT 0 HapyLweHNM HENPUKOCHOBEHHOCTI YaCTHOI
KU3HW  nyTeM  1U300paxeHMA B JIOKHOM  CBeTe
npeAcTaBnAeT co6oii B HEKOTOPOM poAe HPUANYECKYI
aHOManuK 1 MPU3HAeTCA Janeko He noBcwody. B
HeKOTOPbIX CTpaHax, B YacTHOCTH, B BeHrpuu u 0xHoit
Adpuke, paspeluaeTca nofaBaTh B CyA 3a nybnukauuio
NOXHOW 11 BBOAALLEN B 3301y AeH1e MHPopMaLim, HO B
(LA 5TOT fienMKT NpU3HaH ML NPUBAU3NTENBHO B ABYX
TpeTAX WTaToB. M300paxeHue B JNOXHOM CBeTe,
aHaNOTMYHO KneBeTe, MO3BOMAET NMOJaBaTb B Cyd 3a
pacnpocTpaHeHue NOAPa3yMeBaeMbIX JIOXKHbIX, XOTA
HeobA3aTeNbHO KneBeTHUUYeckux $akToB. B KauectBe
fnpuMepa MOXHO Ha3BaTb MPUyKpalMBaHUe WK
NCKaXeHne MOAMNHHOA WUCTOPUN B JOKYMEHTaNbHOI
nbece UK MHOM CLeHnYeckom BonnowleHnn. Ho MHorme
nckn 06 n306pakeHUn B NOXKHOM C(BETe BO3HUKAKT B
BA3M C nybnuKaumeit GOTOCHUMKOB UNK BUAE03aNUCEN B
COMPOBOXJeHUN 00MaHUMBbIX 3arofi0BKOB, MOANMCeNt
uim TekctoB. Tak, B 2002 rody Hekmii akTep, ubA
doTorpadua noaBunacb Ha 0bnoxke xypHana Playgirl,
nojan WCK MPOTUB XypHana B (efepanbHOM Cyae B
KanudopHum, Ha TOM OCHOBaHWM, UTO CHUMOK B
COBOKYMHOCTM € 3aroNoBKaMu  CO3aBan  JOXHoe
npeacTaBnenue, 6YATo BHYTPY XYpHana HaneuaTaHbl ero
dotorpaduu B 0bHaxeHHOM Buge. WcTew Bbiurpan aeno.

He3akoHHOe npucBOeHMe YyOoro uMeHu au obnmka
B KOMMepYeCKIX LeNAX paccMaTpuBaeTcA BO MHOTMX
OPUCAMKUMAX  KaK  MOCATaTenbCTBO  Ha  MpaBo
COOCTBEHHOCTH, aHaNOrMyHOoe TOBApPHOMY 3HaKy Wiy
aBTOpPCKOMY npaBy. [lpyrue pacueHuBalT 3TOT AENUKT
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Kak NpojomkeHue npaBa nuuHoCcTM. B poknage
Wpnanackoi komuccnu no pedopme cuctemMbl npaBocyama

rOBOPUTCA:

"B Tex (1yyanx, Korfa yenoBek He AaBas cornacma
Ha MCnonb30BaHue (Boeli poTorpaduir, OH MoKeT
C4ecTb Ce6s 0CKOPONEHHBIM U YHINKEHHBIM B CTTY
TOT0, UTO OH He NI6UT NpUBNEKaTh K cebe
BHUMaHIE UMK He XKeNaeT, yTobbl ero
aCccoLMmMpoBany ¢ JaHHbIM TOBAPOM. B Takux
CNyyanx NpaBoBbIM HTEPecoM HeobA3aTeNbHO
ABNACTCSA NPaBO COOCTBEHHOCTI MK
KoMMepueckuii nHtepec. m aBnsetca
yesnoBeyeckoe J0CTONHCTBO",

B Kutae, ABctpanum, Asctpun, Kanage, epmaHun,
OpaHuum 1 Jpyrx CTpaHax NpU3HAeTCA PasHOBUAHOCTb
fanHoro penukta. (Tatba 41(2) Kowcrutyuun Uranum
pa3peLuaeT MCnonb3oBaTb U306pakeHne Apyroro nuua B
KOMMepYecKiuX Lensx npu yCioBum ero npeABapuTeNbHOro
cornacus. B CoeguHenHbix LLTatax 370T AenKT orpaHuyeH
HeCaHKLMOHNPOBAHHbIM MCMONb30BaHNEM B peKNaMHbIX
Lensax. B kauecTe npumepa MOXHO NPUBECTY TeXACCKIii
3aKOH, Ha3BaHHbIi “3akoHom baaam Xonan”, koTopbiii 6bin
MPUHAT, YTOObI MONOXUTb KOHEL SKCnyaTaumn UMeHn u
007111Ka NoKOIAHOro neBLa. B Hem KOHKPETHO 3anpeLyaeTca
Kakum 6bl TO Hin 66110 06pa30M 1CMONb30BaTb €ro CHUMKH
B Mbecax, KHWrax, KuHOQUAbMax, paanonporpammax,
KYPHaNbHbIX WM TA3eTHbIX CTaTbAX, MOAUTAYECKMX
maTepuanax W Npou3BefeHNAX UCKYCCTBa, a Takxe B
MapoAuAX 11 CATUPUYECKIX MPOU3BEAEHNAX" .

[ocynapCTBEHHOE NNLEH3MPOBaHME
KYPHANCTOB 11 HOBOCTHBIX OpraHu3aLmit

I1

PUHYAUTENbHOE NIMLEH3MPOBAHIE PENopTepoB

OMpaBdaHO  KaK  rapaHTua  TOro,  uTO
KYPHANNCTUKOI 3aHMMAIOTCA UL KBAaNUGULMPOBAHHbIe
mMua, W uto0  npodeccuoHanbHble  CTaHAapTbl

noAJepXuUBalOTCA HAa BbICOKOM YypoBHe. Hekotopble
MeX/YHapOAHble OPraHu3aLum BbICTYNAT B NOAAePXKY
NNLLEH3MPOBAHIA, YCMATPUBAA B 3TOI NPAKTUKe CPeaCcTBO
3aWNTbl XKYPHANNUCTOB OT MpeciefoBaHuii CO CTOPOHbI
npasuTenbcTBa. Ho Koraa npasuTesbCTBO NpeTeHayeT Ha
MpaBo onpejenaTb, KOMy pa3peLueHo 0CBeLaTb HOBOCTH,
a KoMy 3T0 3aMmpeLLeHo, 0HO NpucBaMBaeT cebe “npago Ha
LieH3ypy” no BbipaXeHuto npeaCTaBuTeNs NpaBo3aLyuTHoi
opraHusaumn Freedom House JleoHappa (accmaHa.
OTCYTCTBME MULEH3UM MOXET CRYXUTb NPeanorom AnA
apecta XypHanucToB WAW WX BbIABOPEHUA U3 CTPaHbI,
BNaCTU MO CBOEMY MPOWU3BONY JNLLIAIOT JILIEH3UM
KYPHANUCTOB, KOTOPbIM XOTAT 3aTKHYTb poT. B 1980 rogy
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mmnyﬁaponﬁaﬂ KOMUCCMA N0 W3ydyeHWo npobnem
KOMMYHUKaLMW, 1U3BeCTHad Takke Kak Komuccua
Makbpaiina, B cBoem pgoknage HOHECKO 3akmiouuna:
“MaxuHawum ¢ nMLEH3NpoBaHIEM MOTYT NIErKo NOBECTU K
MPUHATMIO KECTKUX KO\eKCOB MOBELEHUSA XYPHANMCTOB;
no CyTw fena, NOA 3alUMTON OKAXKYTCA TOMbKO Te
KYPHanuCTbl,  KOTOpble  MOAb3YIOTCA  NOAAEPXKKOIA
gnacteii”. B 1985 rogy MexamepukaHckoi cya no npaBam
yesioBeKa NoCTaHOBWI, YTO NPUHATHIN B KocTa-Puke 3akoH
0 TOCYyAapCTBEHHbIM JIALEH3MPOBAHNM KYPHANNCTOB
NpoTMBOPEUMT AMEpPUKAHCKOA KOHBEHLMW O MpaBax
yenoBeka, a B pacluMpuTesbHOM CMbicNie — BooOLLe Bcem
KOHBEHLMAM 0 NpaBax YenoBeka, “B TOi Mepe, B KaKoil OH
NINLLAET  HEKOTOPbIX /UL  BO3MOXHOCTW  MONHOCTbIO
ncnonb3oBatb HoocTHble (MU B kauecTBe cpeAcTBa
CaMOBbIPaXKeHWA WAN pacnpoCTpaHeHna MHGopmaumn”,
[puHyAMTeNbHOE uNeHCTBO, CcepTudmMKauma uan
00pa3oBaTesibHblil LieH3 He M03BONAIT MHOTUM nLaM
cobupatb U pacnpocTpaHATb MHOpPMaLM, a ApYyrux
NNWWAIT  BO3MOXHOCTb ee nonyyatb. [lpuHuun 8
YanynbTeneKkckoli feknapawuuyi BoaHe NOTUYHO FNacuT:
“lTpUHAB/NEKHOCTL  KYPHANUCTOB K  TUALAMAM, WX
UNEHCTBO B NMPOQECCUOHANbHBIX 1 OTpacIeBbIX
accoumaumax, CInAHMe CpeCTB MaccoBOI MHGOPMALKN ¢
KOMMepyYecKUMI OpraHu3auuAMM — Bce 3T0 AOMKHO
CTPOUTbCA HAa  CTPOro  A0OPOBONbHBIX  Hauanax”.
MpuHyAuTENbHOE NULEH3MPOBaHUE UM 06A3aTeNnbHoe
UNEeHCTBO B NPOQECCUOHANbHBIX 1 OTpaceBbIX
accoumaLmnax Ans XypHanuCToB No-npexHemy npu3HaHbl
3aKOHOM BO MHOTUX CTpaHax Appwku, A3un u bnmxkHero
Boctoka. Xota B wmioHe 2009 ropa BepxosHblii cya
bpasunuu oTmeHun npaBoByl HOpPMY O HanUyuu
AUNNOMA 0 BbiCLLEeM 00pa30BaHNM 1 UNEHCTBA B TAbAUN
B KauecTBe YCNOBUIl 3aHATUA XYPHANUCTUKOIA, B JeBATH
(TpaHax JIaTMHCKOI AMepuKKM HeKoTopble OrpaHuyeHma
Takoro popa Mo-npexHemy O0CTaTcA B cune. A B
3umbabBe XypHANUCTbI BbICTYNUAYN ¢ NPOTECTOM NPOTHB
co3jaHna opraHa no akkpeautaumun CMU ¢ npaBom
B3UMaTb NNLEH3UOHHDBIA COOp Ha TOM OCHOBAHMW, 4TO
nogo6Hoe BeOMCTBO ABAAETCA BONMIOLUM NPUMEPOM
Hebnaropaymusa 1 nocAraTeNbCTBa Ha (Bo6oay CnoBa.
Tpe6oBaHuMe 0 NULLEH3MPOBAHUM CTaBUT HOBOCTHbIE
OpraHu3auuu B 3aBUCUMOCTb OT NMPOW3BONA BRacTeli,
KoTopble 6narogapa 3ToMy MoayyalT AOMONHWTENbHOE
CPeACTBO ANA KOHTPONA 3@ Mpeccoil M NoolipeHus
camoueH3ypbl. (tatba 10 EBponeiickoii KOHBeHWMU 0
3alWuTe npaB uenoBeka rapaHTupyet (Bobogy OT
“BMeLLaTeIbCTBa CO CTOPOHBI PaBUTENBCTBA”, HO OHA HIA
pasy He 6blnla WUCTONKOBaHA Kak 3anpeT Ha
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nMueH3MpoBaHne. TeM He MeHee, anHynmenbm
NIMLEH3MPOBaHNE B OMpefeNeHHbIX 06CTOATeNbCTBAX
MOXET PaccMaTpuBaTbCA Kak PasHOBUAHOCTb LieH3ypbl
1, COOTBETCTBEHHO, KaK TpeboBaHue, HecoBMeCTUMOe €0
B060A0/ CAMOBBIPAKEHNA.

HOHO}IHI/IT@II)HOG ToCyfapCTBEHHOE

perynmpoBaHue
Bo MHOTNX I0PUCANKLIAAX MPUHATbI Pa3Hble NpaBuia
perynupoBaHna nevatHbIx 1 BewlatenbHblx CMU. B
CoeanHenHbix LlTatax npuHATO cyutath, uto [lepBas
nonpaBka K KoHcTuTyumn 3anpejaet niobble Gopmbl
FOCYAAPCTBEHHOTO SINLEH3UPOBAHMA Ta3eT W KYpHanos,
ofHako OepepanbHaa komuccua no ceasn (FCC) HapeneHa
UCKMIOUNTENbHbIM ~ MPABOM  BbIAYM  IMLEH3WA  Ha
nCnonb3oBaHue NEKTPOMArHUTHOTO CNeKTpa,
paccmaTpuBaemoro Kak AeduuuTHbIA obwmii pecypc. B
1969 ropy BepxoBHblii CyA NOCTAHOBUIT:

"B Tex ciyuanx, KOrga uncno N, xenawLynx
3aHUMATbCA BelLAHNEM, CYLIECTBEHHO
NPEBbILLIAET KONMUYECTBO pacnpeaeniembix
YacToT, 6eCCMbICNIEHHO YCTaHaBNMUBATb
abConoTHOE NPaBO Ha BelliaHne B pamKax
[epBoii nonpaBKm, CONOCTaBUMOE C NPaBOM
KaXk[oro roBopuTb, MCaTb UK Ny6NMKoBaTH
pa3finyHble MaTepuansi. ... bbino 6bl CTPaHHo,
ecnm 6bl [lepBas nonpaeka, Npu3BaHHas
3alUMLLATb U Pa3BUBATDb (BA3b, HE N03BONANA
npaBuTENbCTBY 00€CNeunBaTh PaANOCBA3b,
3anpeLuyasn BellaHue 6e3 nuLeH3um i
OrpaH1uMBas KONNYECTBO BblaBaeMbIX
NNLLEH3MIA C TeM, UTOObI He neperpy*atb
cnekTp”.

3akoH HagensaeT FCC nonHoMoOuMAMI MO KOHTPONHO
HaJ onpedeneHHbIMU acneKTamu npaBa cO6CTBEHHOCTY
Ha BeLyaTebHble CTaHUMN. KOMUCCUA MOXKET 3anpeTuTb
COCpPeAOTOYEHNe CAIMLIKOM 0OMbLIOMO YMCia CTaHUWi B
pyKax 0AHOro BnajesnbLa WM OrpaHMuYMTb MacluTabbl
KOMOWUHMPOBAHHOM  COBCTBEHHOCTM,  KOrAa  OAHa
KOMMNaHNA KOHTPONMPYET pasHble Meauna-nnatdpopmbl Ha
O/ZIHOM 11 TOM e pblHKe. Tem He MeHee, pucankuna FCC
Hajl peLueHNAMM BelLaTebHbIX KOMNAHNI B OTHOLIEHIN
COflepXaHuA Mx NporpaMmm NoAnajaeT noj AencTsue
lepBoii nonpaBKku U B NOCAE/HNE TOAbI OFPaHNUYNBAETCA
B OCHOBHOM  perynupoBaHiuem  HempuUCTOMHbIX
matepuanoB u TpeboBaHuAMYU, uTobbl BeljaTeNbHble

]
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OpraHu3auuy npesocTaBAANN paBHbIA JOCTYN K 3Qupy
COMEPHUYALYMM  KaHAMZATaM  HA  MONMTMYecKue

AOMKHOCTU B TeyeHie Nepuofa, HenocpencTBEHHO
npeALecTBYIOLLEro Bbibopam.

JloKTpunHa CNpaBeannBoOCTY, 06A3blBatoLLasn
nonyyatesnei NNLEH3NI Ha BeLLaHNe 0CBeLLaTb CMOpHble
BOMPOCbl  OOLECTBEHHON 3HAYUMOCTW B paguyce
AeiCTBMA MpUHAANEXallMX UM CPefcTB BewaHua U
NpefocTaBNATb  OTBETCTBEHHbIM  MpejCcTaBUTENAM
MPOTUBOMONOXKHBIX ~ TOUEK  3PeHus  pasyMHylo
BO3MOXHOCTb ANA 0TBeTa, Obina oTmeHeHa FCC B 1987
rogy. [puHuMas 370 peLueHme, KOMICCUA 3aKNKYNNA, YTO
BBUAY OYpHOro pacnpoctpaHenua HoBbIx (MU gokTpuHa
CNpaBeANMBOCTY YTPATIIA CBOE 3HAUEHME KaK CPeACTBO
YAOBNETBOPEHMA 00LLeCTBEHHOI NOTPeOHOCTI B JOCTyNe
K “pa3HO00pasHbIM 1 aHTAarOHUCTUYECKUM MCTOYHIMKAM
ntdopmauuu”. Komnccna gobasuna:

"MocAraTenbCTBO NPaBUTEbCTBA HA KOHTPONb 3a
C0fiep>KaH1eM Nporpamm nocpeacTBOM
NpUMeHeHNA JOKTPUHbI 6e3 BCAKOI
Heo6X04MMOCTY YLLeMASAET XYPHANUCTCKYI0
(B060AY BeLLaTeNbHbIX OpraHn3auuii ... i
NPenATCTBYeT OCBELLEHNI0 CMOPHbIX BONPOCOB
001LeCTBEHHOI 3HAUMMOCTH K yiLepby Ana
06LUeCTBEHHOCTY 1 ANA PefaKLNOHHbIX
NpeporaTyB BeLaTeNbHbIX OpraHn3auuii".

OnpefieneHHble npobnemb (BA3aHbI C
Hanoroobnoxexnem.  Hanorosoe  3aKOHOAATENbCTBO,
PaCcnpOCTPaHAILLEeCA Ha Bce KOMMepueckie KopropaLuy,
B LIeNIOM NPUEMAIEMO, B TO BPEMA Kak 3aKOHbI, HanararoLuye
0c00ble Harnoroble 00s3aTenbcTBa Ha HOBOCTHble CMUA,
00bIUHO  PACLIEHMBAIOTCA  KaK  QHTUKOHCTUTYLIMOHHbIN
npeaBapuTeNbHbIii 3anpeT Ha cBoboaHyto peub. MogobHbIM
e 00pa30oMorpaHiyeHIs, Hanaraemble Ha pacnpocTpaHeHme
HOBOCTHO! MpPOAYKLMA B MEXAYHAPOAHbIX MacliTabax,
TPAKTYITCA Kak HapyweHus ctatbu 10 EBponeiickoii
KOHBEHUMW 0 3allMTe NpaB yenoBeka M cTatbu 13
MexayHapogHOro NakTa o 3awute TPaXJAHCKUX 1
MOAMTUYECKUX NpaB, KOTOpble rapaHTUpYHT CBOOOAHbIN
MoTOK  MHQOpMaumm 1 uaeil  “HesaBMCUMO  OT
roCyZapCTBEHHbIX rpaHuL”.

MpocTpaHHoe 00CYX[JeHMe Pa3NNUHbIX BapUAHTOB
NMLEH3NPOBAHNA W PEryNMPOBaHMA BbIXOAUT 33 PaMKil
JAaHHoi GpoLutopbl. B Lenom 0T HOBOCTHbIX OpraHu3aLuii
MOXHO Ha 3aKOHHbIX OCHOBaHUAX TpeboBaTb cobmoaeHNs
HOPM KOPOpaTUBHOTO NpaBa 1 06LLenpUMEHNMbIX NpaBus
(Takmx, Kak perucTpauma WMeH W aapecoB ML,
OTBETCTBEHHbIX 32 AeATENbHOCTb JaHHOI OpraHM3aLum).
Miobble  mombiTKM  NPaBUTENbCTBA  PerynupoBath
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peatenbHoctb (MU unm cofepkanie X Nporpamm LOMKHbI
ObITb NpO3payHbl; NoANEXaTb 0OLIECTBEHHOMY KOHTPOJH,
YUaCTUIo U Hai30py; 1 He BbIXOAUTb 33 PaMKM, AUKTYeMble
YETKO onpezieNeHHbIMI 06LLeCTBEHHBIMI UHTEPECAMU.

KoHkpeTHO chopmynupoBaHHbIe
OTpaHNMYeHN A Ha HEIIPUCTONHYIO
VI IOPHOTpapM4ecKyIo peyb

BepomHo, Haubonbluas TPYAHOCTb MpU  OLIEHKe
FOCYAAPCTBEHHBIX OrPAHUYEHMIA HA HEMPUCTONHYH
un nopHorpaduueckylo peub (BA3aHa C onpefesneHnem
TEPMUHOB “HeNPUCTOMHBIA” 1 “nopHorpaduuecknii’. Tak,
Hanpumep, B OpUTAHCKOM 3aKkoHe O HenpuCTOlHbIX
nybnmkauuax ot 1959 roaa (c yueTom nonpasok) roBOpuTCA,
4yTO NpOU3BEAeHIe ClefyeT CYMTaTb HEMpUCTOIHBIM, e
“ero BO3feiACTBME B LIENOM HanpaBneHo Ha To, uTobbl
Pa3BpaTUTb M PaCcTAUTb UL, KOTOPbIE MOTYT, yUUTbIBas BCe
OTHOCALLMECA K fieny 00CTOATENbCTBA, MPOYECTD, YBUALTb
WM YOIbIWATb  MaTepuan,  Cofepxalimica  wan
n306paxeHHblil B Hem”. [oKoiHbIi uneH BepxoBHoro cyaa
ClIA MotTep (CrioapT, KOrAa €ro CMPOCAAM, YTO TaKoe
nopHorpadua, Bblgan nereHfapHy  GopmynnpoBKy:
onpezenuTb He MOry, HO “KOT/ia YBIXKY — Y3Hato”.

B OonbwmHcTBe  cTpaH  mybaukauma  wau
pacnpocTpaHeHue  MopHorpaduueckux  Marepuanos
TpaKTyeTca Kak YronoBHoe npecTynexue.
MpesBapuTeNbHbIA 3anpeT Ha PacnpocTpaHeHue TaKux
MaTepuanoB YacTo pacCMATPUBAETCA KaK pa3peLleHHblii
KOHCTUTYUMeit. MHOrouMcieHHble 3aKOHbI HanpaBneHbl Ha
3aWuTy JeTeli OT IKCNAyaTauuum W OT KOHTAKTa ¢
NopHOrpaduyeckumin matepuanamu. OpHako
HaLMOHaNbHble U MeX[YHapoAHble rapaHTui cBo6obl
(10Ba B L|eNI0OM 3aLL4MLLIAIT NpaBo AoCTyna auy 6pauHoro
BO3paCTa K MOpHOrpaduueckum  mMatepuanam, 3a
WCKIOYEHNeM HEKOTOpbIX KOHKPeTHbIX Kateropui. B
[epmaHum YronoBHbIil KoZeKc 3anpelLaeT pacnpocTpaHeHue
nopHorpaduueckux ~ matepuanoB,  u3obpaxaroLiux
HagpyratenbctBa Hag Aetbmu. B ILUBeuun 3anpeieHbl
onpefeneHHble  M300paKeHUA HACUANA  CeKCyanbHOro
xapakTepa. B CoeguHeHHbix LLITatax geTckas nopHorpagus
He MoNb3YeTCA KOHCTUTYLIMOHHOI 3aLLMUTOI HE3aBUCUMO OT
TOr0, NPWU3HaHA N1 OHA PUANYECKN HEMPUCTOIHON UNK HeT.
Bo MHorMx cTpaHax 3anpelleHa npopjaxa N6bix
MopHOrpaduyeckix MaTepuasnos auLam, He JocTarwmm 18
ner.

B 3penbix femokpaTAx 3akoHbl 0 MOpHOrpadum
00bIYHO He BbI3bIBAKT CEPbE3HbIX OMaceHWii 3a NpaBa
MAcCoBbIX HOBOCTHbIX OpraHu3auyii. OiHaKo B HEKOTOpbIX
(TpaHax BCe elle [eVCTBYIOT YCTapeBlUMe 3aKOHbI 0
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meaynﬁom (roBOpe C Lieblo noapbiBa 06LLeCTBEHHON
HPaBCTBEHHOCT” WNKM 0 “HaapyraTenbCTBe Hag HOPMaMN
00LLieCTBEHHOT0 NpuANYNA”. B HeueTKo chopmynmnpoBaHHbIX
3aKOHaX MOTYT  3anpellaTbCA  HenpuUCToliHble UM
nopHorpaguueckue Matepuanbl, KOTOPbIM He JaeTca
onpeneneHnii, WM B HUX  MOTYT  OTCYTCTBOBATb
kBanuduumpylowme GopmynupoBkM, Kak 310 6bino B
ayvae, korza BepxosHbiii cyn CLUA B 1973 ropy onpegenun
KaK HenpucTOilHble TONbKO Te MPOU3BEAEHNA, KOTOpble
“B3ATble B LENOM, NULIEHbI C(ePbe3HON NUTEPaTypHOIA,
XYL OXECTBEHHO, MONUTNYECKO MW HAYYHON LieHHOCTU”. B
NOAOOHBIX CUTYALNAX KYPHANUCTBI PUCKYIOT HapyLUTb
3aKOH, My6nuKyA 3aCnyuUBatoLLMe BHUMAHNA MaTepuanbl,
KoTopble UMEIT 0TKPOBEHHO CeKCyanbHblii xapakTep. Jln6o
e 3aKOHbl 0 MopHorpaduu MOryT MCNoab30BaTbCA B
KauecTBe Mpeanora AnA LeH3ypbl ApYyruX MaTepuanos.
Hanpumep, Bo BbeTHame npaBuTenbCTBO yYTBEPMKAALT, UTO
$unbTpyeT JOCTYN B MHTEPHETE MWL K MaTepuanam ABHO
ceKcyanbHoro xapakTepa. OgHako B BbinyLieHHom B 2007
ropy fgoknage opraHusaumu  OpenNet Initiative,
oCyluecTBnAWeA Hag3op 3a cBobogoil JocTyma K
UHTEPHeTY, BbIN0 YKa3aHo, UTO NPaBUTENLCTBO N0O3BONAET
OTHOCUTENbHO fecnpenATCTBeHHO noNb30BaThCA
nopHOrpaduuecknmMi  MaTepuanamu, 3ato  perynsapHo
ONOKMpyeT JOCTYN K PENUTMO3HBIM U MOAUTUYECKUM BeO-
CaiiTam, KpUTHKYIOLLEM eATeNbHOCTb NPaBUTeNbCTBa.

Jlaxe B CoeguHenHbix Lltatax BepxoBHbii cyp
yTBepaun Gonee CypoBble OTPaHUUYEHMA Ha nepefauy B
3QUp HenpuCTOHbIX MaTepuanos, KOTOPble B MeUaTHOM
BIJe CYNTaNUCb Bbl KOHCTUTYLIMOHHO 3aLLUMLLEHHOI peyblo,
Ha TOM OCHOBAHWM, YTO [JeTW O0CODEHHO MOfBEPeHbI
BCENPOHMKALLIEMY BO3/EICTBIN BELLAHS.

Hanbonee  >ddekTuBHbIM  ABAAeTCA  Y3KO
COOKYCMPOBaHHBIE  MOAXOR K PerynupoBaHuio
HEMpUCTOIAHOIA peun. 3aKOHbI JOMKHbI MAKCUMAITbHO TOUHO
OnpenenaTb, UTo MOANEXUT 3anpeTy, uTobbl BCE CTOPOHbI
MO 3HaTb, YTO JONYCTMO, a UTO HeT. B 3akoHax omKHO
ObITb yKa3aHO, Kakie HeNpuUCToiiHbIe MaTepuanbl He HOCAT
[0Ka3yemo BpeJIOHOCHOr0 XapakTepa.

KoHTeHT, 0bnagaloLuii KoMneHcupytoLLeil CoLMANbHOA,
NONUTUYECKOIA, HAYYHOI TN XY[0KECTBEHHOI LIEHHOCTbIO,
JomxeH ObiTb  mop  3awuToil  KoHcTuTyuuu.  Jlioboe
rOCYNAPCTBEHHOE  YupeX[eHue,  YMONHOMOYEHHOe
KnaccuduumpoBatb MM OrpaHMuMBaTbL PacpoCTpaHeHue
HenpUCTOIHbLIX NAN NOpHOrpaduyeckux matepuanos, Mmbo
HanaraTb CaHKLMW Ha W3faTteneid, JOMKHO ObITb
MPO3pauHbIM B (BOEI JEATENbHOCTI 11 NPUAEPKUBATLCA
YeTKo ChOpPMYMPOBAHHBIX CTAHAAPTOB.
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CaMoperyimpoBaHue BMECTO

T 51 5K O bI

PHANUCTbI U CpeacTBa MAcCoBOW MHOPMaLUN AONYyCKakT

owmnbkn. Cyabl NpefoCTaBAANT ANULAM, NOHeCWUM Yyiwepb,

CpencTBa nNpaBoBoil 3aWwnTbl. ickn 3a KneBeTy, BTOpXeHue B
YACTHYI0 XU3Hb, HapyLIeHe KOHQUAEHUNANBHOCTY, HapYLLeHNe aBTOPCKMX
MpaB ¥ HaHeceHne IMOLNOHANLHOrO yLiepba — BOT IULWb HECKONbKO BUAOB
[PaXJaHCKNX UCKOB, KOTOPbIE MOXHO NPeabABAATb Npecce.

OnHaKo CynebHble MpoLecchl 3aHNMaloT Bpems,
TpebylT JeHer 1 Yacto He MPUHOCAT WCTLAM

YOOBNETBOPUTENbHBIX  pe3ynbTatoB.  Hampumep, B
CoenuHeHHblx  LLITaTax  KOHCTUTYLMOHHbIE — CpeACTBa
3alWWTbl MO Jenlam O KNeBeTe HACTONbKO CAMbHbI, uTO
HEeKOTOpble CyAbl TaK U He [OX0AAT A0 YCTaHOBMeHUA
UCTUHHOCTU Y TBEPMAEHINA, NEXaLLIEr0 B 0CHOBE 00BUHEHMA.
HanpoTu1B, opuanyeckuecTaHaapTbl, naronpuATCTByIoLLMe
WCTLLAM N ieniam 0 KneseTe, B 1990-e 1 nepBble rodbl 21-ro
Beka npeBpaTu Benukobputanuto B “MIpoBYyIo CToNALY
CynebHbIX MPOLIeCcoB 0 KreBeTe”, MOCKONMbKY NALa U3
MHOTIAX CTPaH NpeLbABAANN B /IOHAOHE UCKI IHOCTPAHHBIM
W3[aHMAM, KOTOPbI, KaK OHY YTBEPXLalH, OKNIEBETaNM UX.
Ho B mae 2010 roga BHOBb W36paHHOE KOanMLWOHHOE
MpaBuTeNbCTBO  Moobelano  “mepecMoTpeTb U
pedopMI1poBaTb 3aKOHbl O KieBeTe, uTobbl 3alUTUTL
(B060ZLY C110BA, YMEHBLUMTb 3aTPaTbl 1 Npeceyb Noe3aKM C
LiefIblo MOfaum UCKOB 3a KreBeTy”.

MpaBo Ha cBoGOAY BbIpaKEHMA MHEHWl yacTo
(TanKUBaeTcA ¢ JIpyrumu  COMEPHUYALLIMMIA
uHTepecamu. Topoil HET HUKAKWX CpefcTB CynebHoll
3aWWNTbI OT HeHAZMEXaLLero NoBefeHIs XypHaNuCToB,
KOTOPOE MOXeT paccTpanBaTh uuTaTeneii 1 3puteneii.
3an cyaa —3a4acTyto He iyyLLee MecTo AA pa3peLLeHus
(MOPOB 0  B3BELUEHHOCTN, becnpucTpacTHOCT U
TOuHOCTW. U BCerpa ecTb puCK, UTO XecTKue (peacTBa
CynebHoIi 3aLwTbl, faxe NpUMeHAeMble B CUTYyaLM,
KOra  OCHoBOMONaralowjee  Jieno  (BA3aHO ¢
HeHaZneXxaLynm noBezeHuem KYPHANUCTOB,
BOCMPENATCTBYIOT OyAylieil (BOOOAHOA 1 OTKPbITON
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ny6nMKaLMmM CNOPHbIX TOUeK 3peHns.
LleHHO ~ anbTepHATMBOI  CYyXaT  MeXaHU3Mbl
CaMOperynnpoBaHus.

OMOyzncMeHbI

OMGyﬂCMGHbI, KOTOPbIX YaCTO HA3blBalOT TaKe
“npeAcTaBuTeNAMN uyTareneii” wm
“00LLeCTBEHHbIMYM  peJakTopamu”, BbICTYMaloT B PonK
BA3ylowlero 3BeHa Mexay cotpyaHukamun (MU w
00LLiecTBeHHOCTbI0. Kak npaBuno, OHI pa3bupatot %anobbl,
paccieflya npeanonaraemble Tudeckue HapyleHna. OHn
no6y>JaloT COTPYAHMKOB PefaKLMiA 0TBEYATb Ha BOMPOCHI
ynTateneil, n Te OOBACHAIOT, Kak M nouemy CPeAcTBa
MaccoBOiA MHGOPMaLMK NPUHUMAIOT CBON petuieHms. OHu
MOTYT HamucaTb KOMOHKY WA MPOCTO PaccMaTpuBaTh
anobbl B MHANBMAYanbHOM nopsaake. Hecmotpa Ha To,
yto OMOYACMeHaM 00bIYHO MAATUT CPeaCTBO MAcCOBOI
UHOOPMAUMM, MM JOMKHbl  ObiTb  0becneyeHbl
CaMOCTOATENbHOCTb 11 He3aBUCMOCTb.

CoBeTnI 110 evyaTu
CoseTbl 10 neyaTy, KoTopble 00bIYHO BLIMONHAT
OYHKUMM  KONMerui, —paccMaTpuBalolWwmx 1
paspeLuatLLux xanobbl Ha CMU, moryT npuHumatb
MHore  ¢opmbl.  HekoTopble  AeilcTBylT Mo
3aKOHOAATeNIbHOMY MaHAaTy. MHorue GpuHaHcupytoTca
CpeAcTBaMU  MAccoBoW  uHdopmaumn.  [pyrue
NoAAEPKNBAITCA  ONaroTBOPUTENbHBIMI - GOHAAMMN
WM HenpaBUTENbCTBEHHBIMI  OpraHU3aLMAMY,
MHOTOCTOPOHHUMM ~ OpraHW3aUNAMI, TakUMK  Kak
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WECKO, WM paxe  [0OPOBOMbHLIMI - B3HOCAMU
oblwecTBeHHOCTI. TpeTbl (BA3aHbl C YHUBEPCUTETAM.
HekoTopble MonyyatoT NOAAEPXKKY OT NPaBUTENbCTBEHHDIX
CTPYKTYp, HO AeACTBYIOT HE3aBUCMMO.

(oBeTbl MO MeyaT MOTYT UMETb HALMOHANbHYIO,
PervoHanbHylo WM MecTHylo lopucamkumio. B coctas
Konnernn 00bIYHO BXOAAT NpeACTaBUTENN MpPeccbl U
00L4eCTBEHHOCTM, B TOM UMCIe YuyeHble, a MHOTAA U
npaBuTeNbCTBa. Te, KTO NpeAnoumnTaeT nofaBarh *anobbl B
COBET N0 NeyaTh, 06bIuHO 06A3aHbI 0TKA3bIBATHCA OT NNHOLIX
npaB Ha npefbABneHue cyaebHoro ncka. COTPyAHMKN COBETa
pa3bupaioT anobbl 1 NOAAIT Te, KOTOPblE MOTEHLMANbHO
3aC1YXKNBAT  PaCCMOTPEHUA MO MpoLedypam  COBeTa.
TunnyHaa mMopenb npeaycMaTPUBAET OTKPbITOE CRyLLaHMe
Jena nepea Konnerueid. BbicTynaTb WMeEIOT MpaBo Kak
(TOPOHa, MoAaBLUAA anoby, Tak W CPeACTBO MAcCOBO
uHdopmauun. locne BbICTYMNEHNIA, BONPOCOB W MpeHui
TpubyHan M3gaeT noctaHoneHue. Hekotopble cOBETbI MO
neyatnn obasbiBalor (MU nybnukoBaTb Kacatowimeca ux
MOCTaHOBMEHNS, Y Apyrux nybnukauma 2o6poBosbHa.

Kogekcol aTuKMN
B ONbLLUMHCTBO 06BEANHEHINI XKYPHANUCTOB 1 MHOTUe
OTAeNbHble (PefCTBA  MAcCoBOI  MHOOPMaLM
MPUHANN KOAEKCbl TUKK. B HUX COfepaTca pasnnuHble
ycnoBua.  HekoTopble  KOfEKCbl HOCAT  00A3aTeNbHblil
XapaKTep, ¥ HapyLUeHe TOro U1 MHOTO MONOXeHNA MOXKET
MPMBECTM K YBOMbHEHI0 paboTofaTenem uam nCKueHnio
U3 npodeccmoHanbHoro o6beanHeHua XypHanuctos. Ho
OONbLUIMHCTBO KOZEKCOB 3TUKM BMECTO 3TOT0 Npejaraiot
[00pOBOMbHbIE PYKOBOAALLME MPUHLAMDI, MOMOratoLLMe
KYpHaNUCTam NPUHUMATb MOPANbHO U NPodecCcUOHaNbHO
000CHOBaHHbIe peLueHns. Tem cambiM KOZEKCbI NOOLLPAIOT
60MbLLYI0 NOAOTYETHOCTD UNTATENAM U 3pUTENIAM.
HekoTopble KOAeKCbl 3TUKN YPe3BbIYAIHO AeTaNnbHbl.
B npyrux npusoaatca bonee 06wyne npuHLMMbI. XOpoLLMM
npumepom  cnyxut  Komekc  3tukm  0bwiectBa
NpoeccuoHanbHbIX XypHanuctos (SPJ) — kpynHeitwero
L06p0oBONbHOr0 06beMHeHNA penopTepoB 11 peAaKTopoB
amepukaHckux CMU. Ero kogekc nobyxaaeT XypHanucTos
MPUAEPKNBATLCA YeTbIpex 6a30BbIX NPUHLMMNOB:

X WUckaTb UCTUHY M 0CBELLATD €€: XKYPHANNCTbI
JOMKHbI ObITb YECTHBIMY, GECNPUCTPACTHBIMM I
CMenbIMK npu cbope, Co06LLEeHUN 1 TONKOBAHUU
NHGOpMaLMN.

X CBoauTb NOCNeACTBUA 40 MUHUMYMA:
PYKOBOACTBYHOLLIMECA ITUUECKIAMI HOPMAMU
KYPHANACTbI OTHOCATCA K UCTOYHMKAM,

L 00y /;aeMbIM NIMLLAM 1 KOJIeram Kak K TIIAAM,

3aCNYKIUBAKLLMM YBAXKEHNA.

X [leiicTBOBaTb HE3aBUCUMO: XKYPHANNCTI
JOM¥KHbI 6bITb (BOOOAHDI 0T 0043aTENbCTB Nepen
NtoObIMM UHTEPECAMU, 33 UCKIOYEHEM NPaBa
00LLeCTBEHHOCTM Ha NONYYeHMe UHOPMALINK.

X BbITb MOAOTYETHBIMY: *KYPHANNCTbI NOAOTHETHDI
CBOMM YKTATENAM, CNYLUATENIAM, 3PUTENAM 1 Apyr

Apyry.

CornacHo cBOMM COOCTBEHHbIM YCI0BUAM, KOAeKC SP)
ABNAETCA [OOPOBONbHLIM PYKOBOACTBOM MO 3TUYHOMY
nogegeHnto. OH rnacut: “HacToAwmMil KofekC npu3BaH
CIYXNTb He Habopom “npaBun’, a pyKOBOACTBOM MO
MPUHATUIO peLleHInii Ha 0CHOBE ITYECKNX HOpM. OH He
ABNAETCA — U COrNacHo MepBoil Nonpaeke He MOXeT ObITb
— NPUHYANTENBHO UCMONHAEGMBIM B CyAeOHOM nopaake”.

Mpu SPJ pabotaet HaumoHanbHbIi KOMUTET N0 3TUKE,
B KOTOpbliA BXOAAT uneHbl U3 Bcex pernoHos CLIA,
C(MeunanbHo 3aMHTEPecoBaHHblE U KOMMETEHTHble B
3Tuke. X0TA KOMWTET He BbIHOCUT peLleHuit no
KOHKpPeTHbIM  Kanobam, OH NpefoCTaBnAeT  CBOU
pekoMeHZauMM M MHEHMA  KypHanuctam  u
npencTaBuTenam o6LecTBeHHOCTH.



[ O6sasaumoctn KYPHANIUCTOB ]

OmeemcmeeHHas npecca — HeCOMHEHHO, yenb, K
docmuxeHuto komopoli ciedyem cmpemumoca. Ho
omeemcmeeHHOCMb Npeccbl He pe2ynupyemca
Koncmumyyueli u, kak mHoz2ue dpyaue do6podemenu, ee
HeJlb3A pe2nameHmuposams 3aKoH00amesbHo.

’7 IIpepcenarens Bepxosnoro cyma CIIIA Yoppen 4’
beprep
Heno "Matiamu eepanvo nabnuwune Ko." npomue Toprunvo (418
CIIIA 241, 1974 2.)



[ 3akoHomatenbcTBOo M CMU ]

B

g |

O653aHHOCTHU XYPHATUCTOB

asrycte 2009 roga amcrepaamckuin Cyf NpuU3Han UHGOPMALMOHHOE
areHTctBo  Associated  Press
HeNPUKOCHOBEHHOCTM  YAaCTHOW XKMU3HW  YNIEHOB  HUAEepNaHACKOM
KOPONeBCKO CemMbl MyTeM PacnpocTpaHeHna ux GOTOCHUMKOB, CAieNaHHbIX Ha
FOPHONbIKHOM KypopTe B ApreHTuHe. [lpeacepatent cygebHoro 3acefaHua
3anpeTuna fanbHeiilee pacnpocTpaHeHue unu Npoaaxy yetbipex potorpaduii,
MOCTAHOBVB, UTO OHM OblNK CAeNaHbI BO BPEMA “UaCTHOTO OTAbIXA" 11 0TOOpaXaloT
“neicTBNA YacTHoro xapaktepa”. “lpaBo Ha yBaXeHue K HeNpUKOCHOBEHHOCTY
NINYHOI Cdepbl NepeBeLLnBaET NPaBO Ha (BOOOAY C10Ba”, — OTMETIMA CyabA B

(BOe€M NOCTaHOBNEHUN.

ApreHTUHCKNIA 3aKOH He NpenATCcTBOBaN YOTOCHEMKE.
Ho cynba cocnanacb Ha Kogekc mosegenua ana CMU,
pa3pabotaHHblii B 2005 rofly KoponeBckuM FOMOM npu
coaeiicTBuM MHdOpMaLMOHHOI Cly0bl NpaBUTENbCTBA
Hupepnangos (RVD), KoTopblil, B YaCTHOCTM, 3anpelaeT
HoBOCTHbIM (MU cTpaHbl oTorpadmpoBath uneHoB
KOpONEeBCKOI CeMbl BO BCeX CyuasX, 3a UCKNIUeHUeM
0QULMANBHBIX MEPONPUATUIA N CHEMOK, YCTPANBAEMbIX
cneunanbHo Ana mpeccbl. XoTA CyAbA Npu3Hana, uto
KOBEKC “Henb3A  pacCMaTpuBaTb Kak  cormalueHue,
UmeloLiee 00A3aTenbHyl0 CUy”, OHA, TeM He MeHee,
cocnanacb Ha KoJeKC B (BOEM peLueHun, npurposus AP
wrpadom B pasmepe Ao 50 000 eBpo 3a nwbble
JanbHelilune MOMbITKA PacPOCTPAHEHUA YKa3aHHbIX
doTorpaduii.

AP yTBepxpano, uto mybnuuHble JeiicTBUA UneHOB
KOpONeBCKOro J0Ma MpeAcTaBAAT  06LieCcTBeHHbIN
UHTepec. AreHTCTBO Npefckasano, uto pelleHue cyaa “k
COXaneHuo, noBneyer 3a 060  HeymecTHoe
orpaHuyeHne cBo60AbI MHGOPMAUUM B TNOGANbHBIX
macwrabax”. Opranusauma “Penoptepbl 6e3 rpauy”
0CyauMna KaK peLueHiue cyaa, Tak i KoAeKC NoBeaeHna ansa
(MW Ha TOM OCHOBaHWM, UTO KOAEKC (aKTUYecKu
“Hn3ogut CMU [0 MONOXKeHNA areHTCTB No CBA3AM C
obwectBeHHOCTbIO”.  OfHako  CyabA  mpuwna K
3aKmioyeHntlo, uto  mybnukauma — dotorpaduii  He
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(AP)  BUHOBHBIM B  HapyLLIeHUU

npencTaBnAna 061eCTBEHHOT0 MHTEPeca U YTo B JAHHOM
(lyyae “MpaBo Ha YBaXkeHWe NNYHOrO MPOCTPAHCTBA
nepeBeLLBaeT NpaBo Ha cBoboay cnosa”.

[ina pobpocoBecTHOro ypHanucta  nopobHas
NCTOpUA — KOWMApHbIA COH. [106poBOMbHBIN KoAEKC
MOBEJEHNA XKYPHANNCTOB CTAHOBUTCA OCHOBaHWEM ANA
3anpeleHna nyonnKaLum MexayHapoaHbIM areHTCTBOM
HOBOCTEl (OTOCHUMKOB NYONNYHBIX NEPCOH, CAENAHHbIX
3aKOHHbIM 06pa3om.

KoneuHo, Tak 6biBaeT He Bcerga. Muorne CMU
XKYPHANUCTCKMe accounawiny 06POBONbHO MPUHMMAIOT
KOJeKCbl MOBEAEHNA WAW YCTaHaBAWBAIOT CTaHZApTbl
(BOell [JeATeNbHOCTM, KOTOpble CNyXaT (BOEro pofa
yKa3aTenAmi, MO3BONAWMUMYU KyPHANMCTaM NyyLle
OpUEHTUPOBATbCA NPY UCMONHEHNM CBOUX 00A3aHHOCTeI,
a OTHIAb He OCHOBAHMAMM ANA ywemneHus oboabl
nevatu. Kak ckasaHo B npeambyne Kodekca 3Tuueckux
Hopm  Gasupywoweroca B (WA ObwectBa
NPOQeCcCMOHANbHBIX KYPHANNCTOB, “NpodeccuoHanbHas
L00pOCOBECTHOCTb ABNAETCA KPaeyrofbHbIM KamMHeMm
XKYPHANUCTCKON penyTaumn”,

MO>XHO /M CYUTATH XY PHATTUCTUKY
“npodeccueir’?

T

epMUH  “Kopekc”  00bluHO  accoummpyeTca ¢
npodeccueit. OfHako BOMPoOC 0 TOM, ABAAETCA MK
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Bsepxy: Kakoe mpaBo BaXkHee: Ha KOH(QUIEHIINATbHOCTD MM Ha CBOOOAY medaTn? AMCTepaMCKUil CyJ| IpU3HaI MHPOPMAIMIOHHOE areHTCTBO
Associated Press (AP) BUHOBHBIM B HapyUIEHNM HEIPUKOCHOBEHHOCTY YACTHOI JKM3HN YIEHOB HUEPTAHACKON KOPONEBCKOI CEeMbH IIyTeM
pacnpocTpaHeHNA UX POTOCHMMKOB, C/le/TAHHBIX HAa TOPHONIBKHOM KYpOpTe B ApreHTuHe.

npodeccueli XypHaNuCTMKa, BbI3bIBAeT XapKue cnopbl. Bo
MHOrUX CTpaHax ee TakoBOW He cuutaiTt. Mo Tpaguuum
npodeccua onpepenseTca Kak poj 3aHATuiA, TpebytoLwuii
onpezeseHHoil dopmanbHoit KBanudmKawmu,
CnewunanbHoil MOArOTOBKM U NULIEH3VPOBAHMA, a Takxe
MOANeXallMiA  KOHTPONI0 €O CTOPOHbI PerynupyoLLero
OpraHa, HafieNeHHOro MOMHOMOUMAMN MPUHUMATL 1
Haka3blBaTb uneHoB npodeccun. Bo Bcem Mupe K
npodeccuoHanam NpUYMCIAKT  KPUCTOB, Bpaueli 1
LYXOBHbIX NN, a TaKKe apXWTEKTOPOB, WHXeHepoB,
(TOMATO/0r0B, apmaLieBTOB 1 byXrantepos.

WHorga aHanoruuHble TpeboBaHWA NpegbABAAITCA U
KypHanucTam. B HekoTopbIX CTpaHax penopTepbl [OMKHbI
MpoiT  CneuuanbHylo MOAFOTOBKY WAM  NPOCTYLLATh
YHVBEPCUTETCKYIA KypC. B Apyrix CTpaHax XypHanmcramu
MPU3HAIT TONbKO YEHOB COOTBETCTBYIOLLEH TAAbANA WM
(01033, /MO0 [ANA 3aHATUA KYPHANUCTUKOI Tpebyetca
rocyaapcTBeHHasA NULIEH3UA.

3aLUMTHUKKM (BOOOAbI CAMOBBIPAXEHUA B OONbLLMHCTBE
(BOeM  He  MPU3HAKT  CUCTEM  MPUHYAUTENbHONO
nuueH3vpoBaHna. C Ux TOUKW 3peHus, Jaxe eI Takue
CACTEMbI NPOAMKTOBAHbI CaMbIMU 0OPbIMYM HaMepeHNAMY,
OHIN BO3ZBUratoT GapbepbIl Ha MyT YYaCTUA B XKYPHANMCTUKE U
OTCEKAKT MWL, WCTIOBEAYIOLAX WAEM, He MOMb3yroLmecs
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MONYNAPHOCTBIO  WAN  pa3fendeMble  MeHbLLUHCTBOM.
JInueH31poBaHue orpaHuuMBaeT cBobogy CoBa 1 NoApbIBaET
npaBo  00LLECTBEHHOCTU  MoNyuaTb  UHOpMaLMI0 U3
Pa3H006pa3HbIX UCTOYHNKOB.

Takam o6pasom, B upeane Kofekc noBefeHus AnA
KYPHaNNUCTOB JOMKEH CITYXUTb MOPA/bHBIM OPUEHTIPOM, a
He opyXuem B MPaBoBOM apceHarne rocyaapcrsa. B Takom
ayyae opraHusauna uneHoB CMIA cmoxeT uckalouuTb 13
(BOVIX PAZLOB pernopTepa, HapyLumBLLero TpeboBaHNA KOZeKa.
Ho HuuTO He nomeLLaeT emy Haiitit pyryto paboTy, a Kakoii-
qmbo  fpyroil  OpraHusauMm  —  MPeAnoXMTb - emy
TPYAOYCTPONCTBO. Hit OZMH CyZ AN AMLEH3UPYIOLLWI OpraH He
MOXeT OTAYYUTb 3TOT0 penoptepa OT 3aHATUN XypHanuc-
TUKOIA.

ITuYecKue HOPMBbIL: OOIbIIe
BOIIPOCOB, YeM OTBETOB

Konekcbl TUYECKUX HOPM He JIOKHbI HaBA3bIBATb
CTQHAAPTbl, OCYWECTBUMbIE B MPUHYAUTENbHOM
nopagke. Bmecto 3Toro OHM MpU3BaHbl  CYXKUTb
PYKOBOACTBOM /A1 KyPHANNCTOB NP BbIGOPE NPeAMETOB,
3301y XKMBAIOLLMX BHUMaHIA, 1 METOAOB UX OCBeLLeHns. Hu
OZNH KOZIEKC He MOXET JaTb OTBETOB Ha BCE BOMPOCH, a
BbICOKOKAUECTBEHHbIE KOAEKCbI, BEPOATHO, MOAHMMAIOT
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mbme BOMPOCOB, UeM JaloT 0TBETOB. PasymHble N0y, B
TOM YnCie Camin KYPHaNUCTbI, MOTYT PacxoduTbca BO
MHEHUAX N0 NOBOAY TOro, Kak cieayeT NPUMEHATb Ty N
WHYI0 JTUYECKYI0 HOpPMY B TOW WM WHOW KOHKPETHON
cUTYauun.

X Hanpumep, cnegyeT v xypHanucTy BbiCMenBaTb
UMA UK 06pa3, CBALLEHHbIE ANA KaKOW-TO
3THUYECKOIA UW PENUTHO3HOI rpynnbl? Bo MHorux
(TpaHax 3aKoH He Bo3bpaHaeT nogobHyto
npakTuky. Ho cnocobCTBYeT v 0Ha aKTUBHOMY
ny6nnyHoMy 06CyKAeHMI0 unm, Ha0bopoT, NNLLb
Pa3KuraeT HeHaBUCTb U CeeT ceMeHa KOHNKTa?

X [lomxHa nu npecca ny6nukoBaTb MHGOPMaLMI0
Crpudom CeKpeTHOCTH, 0COBEHHO B TeX
Cnyyasx, Koraa NpaBuTENbCTBO
npeaynpeXxiaet, uto 370 MOXeT NOMELLATb ero
ycunuam no obecneyennto o6LieCTBeHHOI
6e3onacHocTi? CnefiyeT nu pacieHnBaTh 310
KaK aKT He3aBNUCUMOro Haj30pa 3a
[EATENIbHOCTbIO NPaBUTENbCTBA WMN KaK
LelicTBIe, 6€3 BCAKOI HYX bl yrpoXatLLee
3/10pOBbH0 11 He3onacHoCTI 0buiecTBa?

X CTouT Nt TeneBU3MOHHOI CTaHLMMN BbINYCKATb B
3hup TAXKeNble ANA BOCNPUATIAA MaTepuanb
BOEHHOI! XPOHUKIA, BKIIOUAA CLLEHBI HACUNNA 1

cmeptia? CMOTYT N OHM JIOHECTU A0 mne3pmeneﬂ
CTPALLHYI0 PeanbHOCTb BOIiHbI U BMECTO 3TOT0
MOJOPBYT MOPAbHbIN X 1 NPUUMHAT rope

POAHbIM norn6wmx?

YnTatenu 1 Tene3puTenn He BCeraa CornacHbl ¢
no3uLeil HOBOCTHON opraHu3aumu. Ho sTnyeckue
HOPMbI 11 pyKOBOZACTBA MOTYT NOMOYb HaliTh NyTb
K MPOAYMaHHbIM 1 ONpaBAaHHbIM peLLeHNAM.

IToucky MCTUHBI: TIABHBIN IIpMHIOUIL

OONbLUMHCTBE  KOLEKCOB  3TUYECKUX HOPM  AnA

KYPHaNNCTOB NOAYEPKIMBALTCA, KaK BakHO C0bNioaaTh
npaBaMBOCTb, T.e. CNeAuTb 3@  JOCTOBEPHOCTbI
nepegaBaemoii MHGopmaumi. “Uwm ucTuHy n nepesasaii
ee” — TaKOB IMNaBHbIA, CTepXHeBOI npuHuMn Kopekca
3Tuyeckx  Hopm  O6wectBa  mpodeccuoHanbHbIX
XypHanucto. Kopekc noBeaeHa OpUTaHCKNX peakTopoB
TaKxe CTaBUT NPaBAUBOCTb BO [MaBY yria, NPOBO3r/aLLas:
“lpecca HM B KOEM Clyyae He JOMKHAa nybaMKoBaTb
HeBEpHYl, BBOAALYI B 330Ny aeHue WM NOXKHYIO
nHdopMaLio, B TOM YuCNe U rpaduueckue matepuanbi”.
YHUBEPCAnbHbIA STUYECKUA MPUHLMM HOMEP OAUH MOMHO
BbIPa3NTb MPOCTOA (OPMYUPOBKOI: KYPHAAUCT HIA MpH
Kakux  00CToATeNbCTBaX He  JOMKeH — MybnMKoBaTb
3aBELOMYH NOXb.

Che New ork Times

.‘f'll’,‘\'h‘_l'iﬁi COURT, 6-3. UPHOLDS NEWSPAPERS
ON PUBLICATION OF THE PENTAGON REPORT:

TIMES RESUMES ITS SERI

rhs Agree

ES, HALTED 15 DAYS

Bsepxy: B 1971 rony razera New York Times ony61mkoBaa Tak HadpiBaeMble «JOKyMeHTbI [leHTaroHa» HeCMOTP Ha 3aAB/I€HNA IPaBUTETbCTBA

rapanTuy cBo6oapr CMU nMeIOT MpHOPUTET HaJl APYTUMU COOOPaXKEHUAMMU ¥ Pa3peninI MPOJOKUTD My6muKaIuio.

O TOM, YTO 3TO MOXKET ITIOCTABUTD IIOJ] yTPO3y HAIMIOHA/IbHY IO 6e30MmacHOCTD CTpaHBbI. BCPXOBHBI]?[ cyn CIIA TIOCTAaHOBMII, YTO KOHCTUTYIMIOHHbIE

[45]
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ﬁBTo TpeboBaH/e He Tak MPOCTO BbIMOMHATL BO BCEX
anyyasx. Mpexcge yem nybnuKkoBatb Matepuan, XypHanucT,
0e3ycnoBHO, AOMKEH (fenaTb BCe BO3MOXHOe, uTOObI
yLOCTOBEPUTBCA B TOM, YTO  OH  COOTBETCTBYeT
JelictuTenbHocTi. Ho co BpemeHem MoryT 6bITb 06HapyeHb
(aKTbl, onpoBepraoLMe yxe HanevaTaHHblii marepuan. B
TakoM Cflyyae OTBETCTBEHHas HOBOCTHaA opraHu3auma 6e3
3alep>Ku Ny6NIKyeT NonpaBKy UK pa3bsAcHeHHe.

HoBoCTHble opraHyu3aLmi JOMKHbI MPUCTaNbHO CllefUTb
3a TeM, yTo6bl 3aroNoBKIA, TU3epbI, 3BYKOBbIE UM TEKCTOBbIE
LMTaTbl He TOMbKO COOTBETCTBOBANM EHCTBUTENBHOCTY, HO He
NpenATCTBOBaNM NPaBIIbHOMY BOCTPUATII0 akTOB, NofiaBas
UX B UPE3MEPHO YNPOLLEHHOM BIAE WIU BbIBOZA WX U3
KoHTeKcTa. DOTOCHIMKY, ayAo- U BIAEO3aNICK Pa3peLLaeTca
00pe3aTb unn peakTPOBATb B CUITY NPOCTPAHCTBEHHDIX UM
BPEMEHHbIX OrpaHUueHUi i, HO TakiM 06pa3om, uTobbl He
(031aBaTb HEBEPHOTO UM UCKAKEHHOTO Mpe/CTaBneHna 06
unnlocTpupyemom matepuane. Cnepyet u3beratb MpaKTUKy
VHCLEHMpOBaHMA  Ana  Lenedl  QOTOCbeMKM  Wau
BOCTIPOM3BEZEHNA HOBOCTHBIX COObITWIA, @ B Tex Clyyasx,
Korgia 6e3 UHCLIeHPOBaHIA HUKaK He 060iTHCb, HeobXoaUMO
00 5TOM YeTKo Npedynpexaarb.

EcTecTBeHHO, XypHanUCTbl He JOMKHbI (abpukosaTth
HOBOCTM W 3aHMMATbCA MMaruatom, Te. MOAb30BaTbCA
nnoJamu uyoro Tpyaa 6e3 ykasaHua UCTouHuKa. v Takxe
3aMpeLLeHo NPIAYMbIBATb LTATbI 1 NEPEneYaTbiBaTh Uyoil
Marepian, npefBapuTeNbHO He 3apyunBLLMCh paspelleHrem
aBTopa.

Vctoynuku

Masecmo, yTO penyTaunA penopTepa BCeweno 3aBucuT
0T KauecTBa €ro MCTOYHWKOB. 3HaloLMe WCTOYHMKM
PacLUMpAKT BO3MOXKHOCTY XYpHANUCTA B OTHOLUeHUN cbopa
HOBOCTeIA 11 N03BONAIOT eMy yBENNUMBATb 06bEM MybnnKyemoli
nHGopmaLm.

Ho XypHanuct JomkeH NpoABUTb OCTOPOXKHOCTb W
YCTaHOBUTb, 3aCNYXNBAET NN ero UCTOYHUK 0Bepus, B
YaCTHOCTY, BbIACHNTD, KaKOBa €ro TOUKa 3peHus, 1 B Yem
3aK/I04aKTCA ero UCTUHHbIE Lienw. B naeane xypHanucty
cnedyeT UMeTb HECKONbKO WMCTOYHMKOB, MO3BONANLLNX
OLeHMTb COOPaHHYH UHPOPMALMIO MOZ Pa3HBIMU yriaMu
3peHua. [lpu 3TOM OH JOMKEH MO BO3MOXHOCTH
MPUNOXKUTD  MAKCUMYM  YCUAMIA — ANA  MPOBepKM
A0CTOBEPHOCTM NOAYYEHHOI UM MHGOpMALIAN.

A Kak HacyeT  NOMb30BAHUA  AHOHMMHbBIMUA
UCTOYHMKAMU — MNPAaKTUKIA CCbITKM HA HeHa3BaHHble
nctounuku? KenatenbHo, uTo6bl BCe MHGOpMATOPbI
ObiMM  Ha3BaHbl MO MMeHW, U uToObl MpUBOAUMbIE
KYPHAUCTOM QaKTbl UCXOAUAM He 0T “MCTOYHMKOB B
AAMMHUCTPaLMN” AN He 6biNu MPUKPbITHI APYrUMY,

-
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Tonb xe TYMaHHbIMIA dbopmynupoBKamu.
inpopmaTopam,  roTOBbIM  OTKPLITO  OTCTaMBaTh

[OCTOBEPHOCTb  C006LaeMbIX MMU  (QaKToB, 6onblue
BepAT. (CbiNKa Ha MOMMEHHO Ha3BaHHble WUCTOYHMKM
Take MO3BOAAET uuTaTeNnAM WM  Tene3putenam
(aMOCTOATENIbHO NMPOBEPUTb, 3aCNYXKUBAKT N OHM
L0BepyA.

Ho nHorgay uHdpopmatopa ecTb pe30HHbIe 0CHOBaHUA
HacTanBaTb Ha TOM, uTOObl €ro NUYHOCTb He 6bina
packpbiTa. KypHanucT  JOMKEH N0 BO3MOXHOCTM
CONpOTUBAATLCA NOA0OHBIM MPOCbOAM, HO 3TO He Bcerda
BO3MOXHO.  HekoTopble  HOBOCTHble  OpraHu3aLum
Tpebylot, utobbl 0bas npocbba 0  CoxpaHeHun
KOHOUAEHUMAaNbHOCTA NPOXOAMNA uYepe3 pefakTopa.
Takoe npaBuno peaKko UMMOHNPYET XypHANUCTaM, HO Ha
(amoM [Jienie OHO BMOAHe 0060cHOBaHHO. [ly6nukys
nHdopmaumo 6e3 yKaaHUA WUCTOYHUKA, HOBOCTHAA
OpraHm3auma CTaBUT Ha KapTy He TONbKO penyTauuio
aBTOpa MaTepuana, Ho U (Boe COOCTBEHHOE peHoMe.

(06eLanHnA XyYpHANUCTOB AOMKHbI 6bITb NpeaenbHo
ACHBIMM M YeTKUMU. PasHble NIOAN MOTYT BKNaAblBaTb
pa3Hblil CMbICN B TaKue BblpaXKeHus, Kak “He Ans nevatn”
1 “6e3 yKa3aHna nctouHnka”. ypHanucT 1 ero NCTOYHMK
LOMKHbI MPUATY K eMHOMY NOHUMAHUIO TOTO, HA KaKIX
YCNOBUAX [aHHAA HOBOCTHAA OpraHu3auua ucnonb3yet
npeaocTaBeHHyto el NHHopmaLuio.

JlaHHoe obewanne cnepyet  BbinoNHATL.  Kak
ropoputca B OputaHckom  Kopekce  nmoBedeHus,
“)KypHanuUCT HeceT MopasibHoe 0643aTebCTBO M0 3aLuTe
KOHQUAEHUMANbHBIX UCTOUHUKOB UHpopMmauuu”. Ecnn
KYPHANUCTa BbI3bIBAKOT B CY ANA faum CBUAETEbCKUX
MOKa3aHWi B (BA3M C  PaCMpOCTPaHEHHOW UM
nHdopmaLuel,, B Tex (TpaHax, rhe He MNpuU3HaeTcA
npodeccuoHanbHas npuBunerus KYpHanucTa,
BbINOJIHEHME  3TOTO  00eWaHMA  MOXeT — rpo3uTb
KYPHANUCTY Haka3aHueM 3a HeyBaxeHue K cyay. lioboit
penopTep  [OMKeH UYeTKO  Pa3bACHUTbL  C(BOEMY
NHOPMATOPY, Ha UTO OH FOTOB MOWTU Pajy TOro, YTOObI
cAiepXatb CBoe CJ10BO.

TartHble METOJBI )KYPHAMUCTUKY U
paboTa o NpUKPBITUEM

ypHanucTam cnegyet u3beratb obMaHa B CBoeil

paboTe, B YaCTHOCTY, He CnedyeT NoNb30BaTbCA
CKPbITbIMI Kamepamid, MarHuTopoHamn u MUKpodoHamu
unm BblaBaTb ceba 3a Koro-To Apyroro. B HekoTopbIx
OPUCAMKLMAX TaKKe NpUeMbl He3aKoHHbl. Ho He MeHee
BAXHO 11 TO, YTO OHM NOAPBIBAKT J0BEPIE K XKYPHANUCTAM.
YutaTenu 1 Teneputenyt pesiko BepAT B T0, UTO XKYpHaNMCT
FOBOPUT NpaBAY, €M OHa 06bITa 06MaHHbIM nyTem. B
KauecTBe 00LLero npaBuna, XypHanuCT JOmKeH 06bABUTL

]
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moeﬁ NpodeccoHanbHON NPUHAANEXHOCTY U AaTb ACHO
MOHATb, uTo Nt06as nonyueHHas UM UHGopMaLIMA MOXeT
ObITb NpefiaHa rMacHoCTU.

Tem He meHee, nHorAa ObIBaeT, uTo A06PaTHCA
[0 VUCTWUHbI HEBO3MOXHO, He npuberas K Kakoil-nubo
ynoke. KypHanucTbl U WX HOBOCTHble OpraHu3aumu
LOMKHbI NYCKaTb NO00HbIE NpUEMbI B X0 TOMbKO B TeX
PeAKUX Cnyyasx, KOrAa TPaAuULMOHHble MeToAbl cbopa
uHdopmaLum 0Ka3bIBAKOTCA C0BepLUEHHO
0e3pe3ynbTaTHbIMIA, 11 TONBKO MK YCIIOBUW, UTO YNOBKA
ONpaBJaHa HACYLUHbIM  OOLYECTBEHHBIM  UHTEPECoM.
HoBocTHaA opraHu3auma [omHa Ny6anuHO pa3bACHUTD,
Kakum myTem 6bina fo6bITa HGOpMaLuMa, nocne Toro Kak
0Ha MOABUNACH B MeyaTy uam 3hupe.

OO0 BEeKTUBHOCTh HOBOCTEI

AmepMKchme KYPHANUCTbl  CTpeMATcA K
00beKTMBHOCTU B CBOeil paboTe. B nocneaHue rogpl
3Ta MOAieNb NofiBepraeTca Kputuke. Hekotopble BblparkaroT
(OMHeHMe B LienecoobpasHoCT 00BbEKTUBHOMO MOAXOAa.
(TOpOHHMKM TaKOoiA TOYKIA 3PEHNA CYUTAIOT, YTO NOAANHHAA
00bEKTMBHOCTb  NIMLLEHA MOPANbHbIX  OPUEHTUPOB 1
O/INHAKOBO NOAXOAUT KO BCeM GaKTam U MHEHNAM.
lpodeccop Maiikn barugxa, fekaH QakynbTeta
KYPHANUCTUKM YHUBepCUTETa WTaTa Ail0Ba, He COraceH ¢
TaKoii TOYKOI 3peHna. “06beKTUBHOCTb He eCTb CUHOHUM
UCTWHBI, @ NNLWb MpOLeCC, NOCPeACTBOM KOTOPOr0 Mbl
CTPeMUMCA ee JO0CTIYD ”, — MULLET OH. Hu 041H XypHanucT
He MOAXOAUT K TeMe C NO3ULMIA MONHOA 06BEKTUBHOCTU.
lpuctynaa Kk paboTe Hag MaTepuanom, KypHamuct
HaBepHAKa yxe cocTaBun cebe yeTkoe npedcTaBneHue o
HeKOTOpbIX ero acnekTax. Ho ero 3ajjaya coctout B TOM,
ytobbl  0TOPOCMTb NpeaB3ATOe OTHOLUEHME U BecTn
paccnefoBaHue ¢ No3uLNiA 310pOBOTO CKENTILM3MA.
Jlonycum,  mopo3peaemoro  apectoBanu U
npeabABUNM eMy O00BMHEHWe B COBEpLUEHMN HEKOero
npectynnedna. Bo  MHormx  cTpaHax  CywiecTByeT
npe3ymnumaA HeBMHOBHOCTU 0OBUHAEMOrO [0 Tex mnop,
noka emy He Oyner BbiHeceH npuroBop. 0aHako
MpaBOOXPaHUTENbHbIE OpraHbl YacTo CTpeMATCA YbeauTb
00LLeCTBEHHOCTb B TOM, YTO apecTOBaHHbIA ABMAETCA
UCTUHHBIM  BIUHOBHWKOM MPECTynnieHna, W nooLipawT
pacnpocTpaHeHue nogobHoit  uHpopmauum B CMI.
O6beKTUBHDBI  XYpHANUCT,  6e3yCIoBHO,  COOOLMT
(BeZieHuns, NonyyeHHble M 0T BnacTeit. Ho B Toil cTeneHu,
B KaKoil 3TO JOMYCTUMO 3aKOHOM, emy Takxe cnepyet
nombiTaTbCA  He3aBUCUMbIM ~ 06pa3omM  MpoBepuTb
J0CTOBEPHOCTb 3TO MHGOPMALMN 1 HATU HafieXHble
UCTOYHUKM (BEAEHMIA NPOTUBONOMOKHOIO XapakTepa. OH
He [LOJKeH NpoCTo MeXaHYecKn NOBTOPATL C000paxeHus

L

npeacTaBuTeNeil 3aKoHa, CNOBHO OHM ABNANTCA YXe
A0Ka3aHHbIM GaKkToM.

[Toomperne MHOrooOpa3ns B3TALOB

0 MHOTIX CTPaHaX HOPMOI ABNAETCA CUTYaLWA, KOTAA

(MW 3aHMMmal0T pasnnuHble MONNTIAYECKIE MO3NLMN.
[Ina uutateneit w Tenesputeneil B 3ITUX CTpaHax
€CTEeCTBEHHO 0XMAATb, YTO HOBOCTHAA OpraHM3auma
0CBELLACT Ty WM WHYI TeMmy C OMpefeneHHol TOuKu
3peHus U BblOUpaeT COOTBETCTBYIOLYID TemaTuky. Um
TakKe M3BECTHO, UTO KOHKYpUpyloLe HOBOCTHble
OpraHN3aLyu YacTo BbICTYNAT C pa3HbiX no3uumii. Takoe
NnonoxeHue feN He 06A3aTeNlbHO NPOTUBOPEYUT HOPMaM
KYPHANNUCTCKOM 3TUKM, HO NMWb B TOM Cflyyae, Koraa
HOBOCTHaA OpraHu3aunsa NPOBOAUT YETKYI0 FPaHb MeXay
nponaraxfoii u penopTaxem. Konoxku obo3pesateneii n
pedaKUMOHHbIE KOMMEHTapUM  JO/KHbI  ObITb  ACHO
0003HaueHbl Kak TakoBble, I KOMMEHTUpYeMble B HUX
daKkTbl  He [O/KHbI  HW  NOATACOBbIBATbCA,  HMU
dabpukoBatbCa.

MypHanucTbl SOMKHBI CTPEMUTBCA K TOMY, 4T06bI B X
MaTepuanax 3By4anu pastble ronoca, U He 60ATbCA gaBaTb
XOA KOHKYPUPYIOLWUM W JaXe HemonynApHbIM TOUKaMm
3peHus. OHu 06A3aHbl oTCTauBaThb CBoGoAy CnoBa AnA
BceX. HOBOCTHble oOpraHu3auuy JOMKHbI  CYXUTb
dOpymMOM [nA 3HepPruyHbIX Ae6aToB No BOMpOCaMm,
NpeaCTaBAAIOWIAM BaXHOCTb AnA obwectBa. Mucbma B
pefaKkuMio N KOMMEHTapuu uuTaTeneil Ha Beb-caitTax
CTUMYNMPYIOT  0OLLECTBEHHYI0 AUCKYCCMio. HOBOCTHbIM
OpraHu3auuam cneayet fenatb BCe BO3MOXHOE, uTo6bl He
AONYCTUTb HapyLieHWs MpaBun npuanuma npu obmee
MHEeHUAMIA 1 Npeceyb NOMbITKM PAcnpoCTPaHeHNs NOMKHbIX
(BefIeHMiA 1 6paHHBIX CI0B B aApec KOHKPETHbIX L.

YBajkeHUe K TMIHOCTU

BTopoﬁ nocrynat Kogekca stnyeckmx Hopm O6iwectBa
MPOQeCCVOHaNbHBIX XKYpPHANUCTOB raacuT: “(tapaiitech
MPUYMHATD KaK MOXHO MeHblUe Bpefa, .. OTHOCUTECH K
UHdOpMATOpaM, 06bEKTaM pacce;oBaHUIA 1 Koeram Kak K
NIOAAM, 3aCYXXMBAIOLLM yBaxeH!A". B Hem npusHaeTcs, uto
OTBETCTBEHHOMY KYPHaNIACTY HOTAA B CUy CNOMUBLUIMXCA
00CTOATENbCTB  MPUXOAMTCA  AOCTaBNATL  KOMY-TO
HenpUATHOCTIA, HO OT Hero TpebyeTca CaenaTb Bce BO3MOXHOE,
yT06bI CBECTI NPUUMHEHHDII YLLiep6 o MuHIMyMa. Kopekc SP),
nofobHO MHOTAM JpyrvM KOZIeKcaM aHanoruuHoro popa,
TpebyeT OT ypHANNCTOB COUYYBCTBEHHOTO OTHOLLIEHUA K TeM,
KOro MOXeT 3aTpoHyTb NybAuKyemblii MaTepuian, 0C00eHH0 B
TeX ClyyasX, KOr[a OHU HEeBONbHO CTAHOBATCA OObeKTamu
BCEOOLLIEro BHUMAHWA.

Heo6xoanmo ¢ NOHMMAHNEM OTHOCUTBLCA K XKepTBaMm
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muynnemﬁ, POACTBEHHMKAM  00LIeCTBEHHbIX
JeAteneil U 3HAMEHUTOCTEN, JeTAM W npefcTaBUTenam
Apyrux ya3BuMbIX Kateropuit. KypHanuct 0643aH
TWATeNbHO B3BECUTb BCE 3a U NPOTMB, PeLasn BOnpoc o
TOM, CTOMT 111 BOODLLIE O HUX MKCATb.

llHBa3mBHble MeToabl cbopa HOBOCTEli  MoOryT
NPUYMHUTD BPef. B HACTORYMBOCTY HET HUYEro MNOXOro,
HO arpeccMBHaA TakTUKAa He Bcerga OnpaBAaHa.
Hasolinueble  3BOHKM N0  TeneoHy,  ynopHoe
npecnefioBaHue Ha YynuLe, HenpepbiBHOE LiefKaHue
3aTBopomM (oToanmapata, OTKa3 YiATM C YaCTHOIA
TEPPUTOPMI WK M3 YACTHOTO MOMELLEHNA HeB3NpaA Ha
BCe NPOCbObI yiiT — NOA06HbIe fieilcTBUA He 06A3aTeNbHO
HapyLIalT 3aKOH, HO BbI3bIBAKT pasApaxeHue Y
00beKTOB HenpoweHoro BHUMaHuA. Jlioboii uenosek,
JaXe U3 uMcna Tex, KTo NpuBbIK ObITb Ha NIOAAX, UMeeT
MpaBO Ha NpUBATHOCTb, W NUWb HACTOATENbHAsA
06iecTBeHHasA NoTpe6HOBTb ONpaB/bIBaeT BTOPXKEHIE B
€r0 YaCTHYH KM3Hb.

C [pyroit CTOpOHbI, y penoptepa MOryT 6biTh
[0CTaTOYHO BeCKWe OCHOBAHWA ANA  pasralleHns
uHdopmaumm, Kotopyto GUrypaHT HOBOCTeil npeanoyen
Obl He fienaTb 40CTOAHMEM TMacHOCTH. [0CyAapCTBeHHOe
JOMKHOCTHOE INLO MOXeT ObiTb He 3aMHTepecoBaHO B
ornacke noapo6HOCTel (BOEro poMaHa Ha CTOpOHe, HO
ecnM ero BHebpauHas (BA3b COMPAMeEHa C TPaToil
HApOAHbIX CPEACTB WM WCMONb30BAHUEM  [pyrux
00LLeCTBEHHbIX PecypcoB, OHAa BMOMHE CNpaBeainBo
npencTasnAeT coboii 06beKT 06LLeCTBEHHOrO BHUMAHWA.
Mog06HbIM e 06pa30m XepTBbl NPeCTynaeHi Hepeako
NPeANnoYNTaloT 0CTaBaTbCA B TeHW, M HOBOCTHAf
OpraHu3auna MOoXeT MOIATM UM HaBCTpeyy, 0C06eHHO
Koraa peub WAeT O AeTAX WM KepTBaX CeKCyanbHbIX
HanageHnd. OBHAKO BO MHOTMX (TpaHax »epTBa
MpecTynieHna BbICTYNaeT B Ponu 00BUHWTENA Ha
cyaebHom npouecce. XoTA NpaBAUBOCTb NpeAnonaraemoit
KepTBbl  MpecTynneHna MoxeT 6blTb  3aKOHHbIM
NpeAMETOM XYPHaNUCTCKOTO paccneloBaHus, K TOMY e
NPeACTaBAAOWMUM  HeManyl  BaXHOCTb  ANA
MoACYAUMOTO, KYPHANUCTbl He JOKHbI  MOTaKaTh
MOXOT/MBbIM BKYycaM MN0OONbITHOI ToNMbI, Ny6auKys
CeHCaLNOoHHble (aKTbl, He NpeACTaBAAIOLe NOAJMHHOI
o6wwecTBeHHON 3Haummoctn. HoBoctHble CMIA momKHbl
(TPEMMTbCA YPAaBHOBELUNBATD NPaBa U UHTEPEChI KepTB
W MOACYAMMbIX C NPaBOM 06LLECTBEHHOCTI Ha AOCTYN K
uHdopmaumu.

YyTKoe OTHOLIEHME K KY/IbTYPHOM
cnenuduke

YPHANUCT He [JOMKeH MeXaHuuecku MoBTOpATb
ububle  cTepeotnbl.  Takas  MpaKTUKA
(BIETENbCTBYET 00 WHTENNIEKTYaNbHOM NeHM M ypeBata
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UCKAKEHMAMM UCTUHBI 1 OLUMOOUHBIMY npeucTaBneHman
LelicTBUTENbHOCTY. OHM JOMKHDI TLUATENbHO B3BELLNBATD,
ClefyeT N WAEHTUOUUMPOBATL Niofeil Mo WX PacoBoii
MPUHAANEXHOCTY,  BEPOMCNOBEJaHMIO,  CeKCYaNbHOI
OpUeHTaUMn U ApyruM NofobHbIM XapakTepucTikam. Bo
MHOTMXCyYanX NpeACTaBAAETCAYMeCTHbIM NPUAEPXIBATLCA
HelATPabHOro € reHAEPHOI TOUKY 3peHna A3bIKa.

PenopTepbl JOMKHbI UYTKO OTHOCUTBCA K Pa3NNYHbIM
KyNbTYpHbIM  Tpaguumuam. Tak, Hanpumep, COMacHo
HEeKOTOpbIX penuruam Bo3bpaHaeTca unm He opobpaetca
npakTuka QotorpadupoBanua nwogei. B otcyTcTBUME
YBAXMTeNbHbIX MPUUMH, 3acTaBAAWLMX MOCTYNaTh mo-
UHOMY, XXYPHANNCTbl AOMKHbI C NOHUMaHNEM OTHOCUTbCA K
npeanoyTeHNAM NpUBEPMKEHLIEB TaKMX Pennrilil.

C Apyroit CTOPOHbI, “KYNbTYPHbIE LIeHHOCTU” HepeaKo
ClyXaT  (BOEro poJa MackupoBKOW ANA  LEH3ypbl.
PenpeccuBHble pex<iMbl B HEKOTOPbIX CTy4anX CCbINAKOTCA
Ha HeOOXOANMOCTb YBAXKEHMA K COLMANbHBIM LIEHHOCTAM,
XOTA WX WUCTUHHAA Lenb 3aKniyaetca B TOM, uTo6bl
orpaHuuuTb (B06OAY CNOBa M 3aCTaBMTb 3amonyaThb
ANCCUAEHTOB. MypHANNCT, NPUAEPMIBAIOLLMACA STUYECKIX
HOpM, [OMKeH NpenATcTBOBaTb JNOObIM  MOMbITKAM
3aManyuBaTb NpaBAy He3aBUCMMO OT TOrO, MO KakiMm
Npeanorom 370 lenaetcs.

HesaBucumblit )XypHanucr

YPHaNUCT JOMKeH B MepByld ouepedb CIYXWTb

UHTepecam 06LLecTBa. ITO 3HAUMT, UTO OH JOJKeH
u3beratb KOHNMKTA WHTEPECoB, CMOCOOHOrO MOPOAUTH
COMHEHUA B ero  He3aBUCUMOCTW 11 CMOCOBHOCTU
UHGOPMMPOBATL  OOLUECTBEHHOCTb, MOBMHYACH  TONBKO
ronocy ceoeli COBECTH.

MypHanucT He JOMKeH NpUHUMATL OT MCTOYHMKOB
HOBOCTeIA MOJApKK, TOHOpapbl, fecnnatHble Gunetobl u
NpUrnaLleHus B NOe3fKH, a TaKXKe Apyrue npegmeTbl uiu
yenyri. MpucnanHble Ha peLeH3uio KHIMK, My3blkasbHble
Mpon3BedeHUA UNM KUHOQUAbMBI ClieflyeT XepTBOBaTb
Ha 6naroTBOpUTENbHOCTb 33 UCKMIOUEHUeM TeX ClyuaeB,
KOrfia y XypHanucTa ectb npoeccoHanbHble 0CHOBaHMA
0CTaBUTb WX y Ce6A AnA UCMONb30BaHNA B JanbHeiiLLeit
pa6ote. OcTeperaiiTecb npurnaweHuii B  noe3aky,
KoTopble NPeACTaBAAIT 060l BCEro MMLIb NPO3pauHble
MOMbITKM BbIXATb U3 penopTepa BOCTOPKEHHbIN 0T3bIB 0
TOM WAN WHOM NpeAmeTe WAM MYHKTE Ha3HaueHua.
HoBoCTHble opraHu3auuu [OMKHbI CaMu OMNauMBaTh
KOMaHAMPOBOUHblE pacxodbl B LenAX OCBeLleHus
CMOPTUBHBIX UM KyNbTYpHbIX MeponpuaTuid. Ecm 3to
HEBO3MOXHO, B penopTaxe [oMKeH OblTb YKa3aH
NCTOYHUK QUHAHCMPOBAHYA.

HypHanuCcTbl He JOMKHbI peKnamupoBaTh TOBapbl 3a
nnaty, WM cepyeT  OTAENATb  KYPHANUCTCKYH
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mTeanoch OT PEKNaMHON CTOPOHbI HOBOCTHOTO
6usHeca. Peknamogatenu He MoryT Tpe6oBatb
OnaronpuATHOro  OCBelleHMA  WAW  3anpeLatb
ny6nUKaLMio HeraTUBHbIX OT3bIBOB 00 UX MPOAYKLUM.
PeknamHble  00bABNEHMA  AOMKHbI  ObITb  YeTKO
o603HaueHbl Takum obpasom, uTobbl uX  ObINO
HEBO3MOXHO CMyTaTb C HOBOCTHLIMM MaTepuanamin uau
KOMMEHTapuamMU.

UneHcTBO B Knybax, accoumaumax, MOAUTMYECKUX
NapTUAX WAW PENNUro3HbIX OpraHu3aunax CnocobHo
NMOpoANTb  KOHOMUKT WHTEPeCOB ANA  KYpHanuCTa.
HekoTopble HOBOCTHbIE OpraHM3aLMi 3anpeLLalT CBOUM
CIyKaWMM  3aHUMATbCA  ONpefieNieHHbIMIA - BUAMN
NOAMTIYECKOI AN GUAAHTPONUYECKON JeATeNbHOCTY, B
YacTHocTW,  6annoTMpoBaTbCA  HA  MOAUTMYECKMe
AOMKHOCTI MMM YUaCTBOBATbL Ha 406POBONBHBIX Hauanax
B MpoMaraHAUCTCKOA KamnaHuu. bonbwmHcto CMU
3anpewjanT  (BOMM  XypHanucTam  ocBellatb
AEATeNbHOCTb OpraHnu3aLmii, ¢ KOTOPbIMM (BA3aHbI OHN
camu un ux bnuxaiwne poacTBeHHMKM. HecmoTpa Ha
T0, UTO OAWH U3 pedakTopos rasetbl Washington Post
JOLIeN 0 KpaliHOCTY, 061BABIB, UTO He ByAieT ronocoBath
Ha BblbOpax, penoptepbl HUKoUM 00pa3om  He
0TKa3blBaKOTCA OT CBOMX FpaXAaHCKIX NpaB, BCTYNas Ha
ypHanuctckoe nonpuwe. Ho BaXHO MOMHUTb, 4TO
MPUHAZNEXHOCTb K TOI UM MHOW OPraHn3aLum Moxer
OblITb  UCTONKOBAHAa Kak WCTOYHMK  MpeaB3ATOro
OTHOLUeHUA. ECnu KOHPNUKT uHTepecoB HensbexeH, 06
3TOM JI0/KHO ObITb 00bABNEHO.

Bo mHorux CMI cywecTByloT ocobble npaBuna anA
penopTepoB 1 o6o3peBateneli, pabotawwwmx B chepe
6u3Heca 1 GuHaHCOB. Ha HMX MOTYT pacnpocTpaHATbCA
3aKOHbI, 3anpellarnllne He3akoHHble onepauum ¢
LeHHbIMW  Oymaramu Ha  OCHOBE  “BHyTpeHHeil”
UHGOPMALMM 0 JEeATESIbHOCTM  KOMMAaHUU-IMUTEHTA.
KypHanuctam He paspeluaeTcA nucatb 0 KOMMAHUAX,
UbUMI aKUWMAMI OHU BRAZEKT WM B KOTOPbIX Y HUX
CYLIeCTBYHT Apyriue GMHAHCOBbIE UHTEpPeChl, 0COOeHHO
ecnu nybnukyemble Matepuanbl MOryT MOBAUATb Ha
COCTOAHIE PbIHKA M NPUHECTU TNYHYI0 BbIrOAY aBTOpaM
ctateii. OHN JOMXKHbI YBEAOMUTb CBOUX PefakTOpOB 0
TOM, KakuMU QUHAHCOBBIMU WHCTPYMEHTaMU BRagelT
OHU UM ufeHbl WX Cemeli, W BO3AEPXKMBATbCA OT
onepauuii ¢ ueHHbIMIM Bymarami B TeueHne HeKoToporo
BpemeHI noce ny6nmKaumum maTepuana o Hux.

Mofo6HO TOMY, KaK XYpHaNUCTbl He UMeKT npasa
OpaTb ieHbr 3a TeHAEeHLN03HOe OCBELLieHNe HOBOCTEN,
OHI He JOMKHbI AaBaTb B3ATKM WAM Npejnaratb naary
(BOMM UCTOYHUKAM uHOpMauuu. [na CTOPOHHero
HabniodaTtena “nponnayeHHbie” matepuanbl BbIrnAAAT
nofo3puTeNbHO. B HEKOTOPbIX CUTYaLMAX — Hanpumep,
Korfia uHdopmaTopy npeanaraeTca CoBepLnTb Noe3fKy

L
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B onpezeneHHbIil ropoz UK BbICTYNNTb N0 Pagmo mnmﬂ
TeneBUAEHNM, YMECTHO OMAaTUTb ero OnpaBJaHHble
PacXofibl, BKNKYAA TPAHCMOPTHbIE U3JEPXKKU U 3aTpaTbl
Ha nuTaHue 1 npoxusaHue. Ho “nnaTtHas xypHanucruka”
1 TOPTW HOBOCTAMI HeZoMyCTUMDbI.

ITUYeCKUe HpO6TI€MbI OCBCIICHUA
JAE€ATENIbHOCTY IIPaBUTENbCTBA

OcsemeHme LeATeNbHOCTU  FOCYAAPCTBEHHbIX
yUpeXJeHuil conpaXeHo ¢ 0CoObIMM TPYAHOCTAMM.
ObwectBo B Lenom Bo3faraeT Ha npeccy GyHKuMu
Hafi3vpaTens, CnefALLero 3a Tem, yTo0bl NPaBUTENbCTBO He
3noynotpebnano Bnactblo. Ho uto fenatb, Hanpumep, B
(Tyyae, KOTfa COTPYAHMKI MPABOOXPAHUTESNbHBIX OPraHoB
MPOCAT penopTepoB He Mybn1KoBaTh NOAPo6Hble (BeaeHuA
0 TeKylei cuTyaumu C 3anokHukamu? JlomkHbl
KYPHanuCTbl MOIATA UM HaBCTpeuy? B npoTusHoM cnyyae
XKIU3Hb 3aN0XHUKOB MOXeT 0Ka3aTbcA mop yrpo3oil. Ho
eCIN KYPHANUCTBI YLOBNETBOPAT NpocbOy monmumm, Kak
OHY MOTYT HaCTanBaTb Ha NOAOTYETHOCTI NPaBUTENbCTBA?

Bo BpemA BOWHbI, Kpu3nuca WAN upe3BblyaiiHoi
CUTYaLUn KYpHANUCTbI MOTYT 0Ka3aTbCA BO BRACcTy
npoTueopeumBblx  yoexpenuit. 0T  HUX  MoryT
HacToATenbHO TpeboBaTb  matpuotusma. lMnu ke
HOBOW30paHHOe NPaBUTENbCTBO MOXKET YTBEPXKAATb, UTO
(OBepLUeHHO (B0OOAHAA npecca — Heno3BOAUTeNbHaA
pockowb, Tpebys OT KYpHanUCTOB 6naronpuATHOro
OCBEWEeHUA  BO  MMA  KOHCOMMAAUWM  XpYnKoii
HapoXJalolLeiica femokpaTun. WHorga KypHanuctam
npeanaraioT pacnpocTpaHATb NponaraHay noj BUAOM
npaBfibl B MHTepecax “HallMoHanbHoi 6e30nacHocTy”.

B Tex cnyvasx, Korga pedakUMOHHble peLueHua
BCTynatoT B npoTuBopeune ¢ soneli Bnactei, (MU puckytot
MOABePTHYTbCA KPUTMKE 33 TO, UTO BbIZAKOT CBOY
COOCTBEHHbIE CYXAEHNA 33 TOYKY 3peHnA BblOOPHBIX
LOMMKHOCTHBIX MWL Takas CUTyaUuUs MOXET BO3HUKHYTD,
KOTia NMpaBMTeNbCTBO HACTauBaeT Ha HeobXoanumocTy
Jepxatb B TailHe (BefeHMA 0  [eATeNbHOCTU
pa3BefblBaTeNbHbIX 1 MPaBOOXPaHUTENbHbIX OpraHoB. C
APYroil  CTOPOHbI, KYPHANUCTOB MOTYT O0CYXJaTb 3a
COKpbITUE  UAW  33JepXKy UHOpMauum B  cuny
NOANTUYECKMX MPUCTPACTHIA.

Bce 310 TpyAHbIe BONPOCHI, U OTBETHI HA HUX HATY He
npocto. B KauectBe O0fHOrO 13 OCHOBOMOMArawLLmMx
MPUHLUMOB XYPHANUCT JOKEH MOMHUTb 0 TOM, YTO OH
CNYXUT 00LLECTBEHHOCT, @ He MpaBUTENbCTBY WY
pexumy. Hu ofuH XypHanuCT He XenaeT Bpefa (BoeMy
ropogy WM cTpaHe. 3aTo y MNpaBUTENbCTBA MOXeET
BO3HMKHYTb  UCKYLIEHMe  3anpeTuTb  mybnukauuio
KpUTUYeCKIUX MaTepuanos B npecce noj npeasnorom Toro,
yto WX MOABMEHWe B MeuaT MOXeT NoBpeauTh
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nmecTBeHHoﬁ WAW  HaLMOHaNbHOW  6e30macHOCTH.
Penoptepam  cnefyeT  OTHOCMTbCA K MOAOOHBIM
TpeboBaHUAM C YBaXeHMeM, HO C JOCTaTOUHON Joneit
ckenTumM3Ma.  KypHanUCT — MOXeT  BbICAyLATh
pa3bACHeHNA NpefcTaBuTeNel NpaBuTebCTBA N0 NOBOAY
TOr0, KaKkum 06pa3om TOT A1 MHOW MaTepian CTaBuT Nog
Yrpo3y KW3Hb  JIIOAeI  UAM  KaKoii-nnbo  acmekT
HaLlOHaNbHOW Be3omacHocTi. Ho npu 3TOM OH J0MKeH
NpUCTanbHO CNeauTb 3a Tem, UTO IeNaoT BNacTb MMyLLUe
1 B CTyuae HeoOX0ANUMOCTY NPU3BATH UX K 0TBETY. MHOrAa
BbiCLlee  MpOABNEHME  MATPUOTU3MA CO  CTOPOHbI
KYPHANNCTA 3aKMI0YAeTCA UMEHHO B TOM, uT06bl OpocuTb
BbI30B BNACTAM.

[TogoTYeTHOCTD 061ECTBY

Ba»moﬁ yacTblo  paboTbl KypHanUCTa  ABNAETCA
obecnieueHe  MOJOTUETHOCT  BRaCTell  nepen
obuiectBom. (0 CBOEIi CTOPOHbI, U HOBOCTHbIE OpraHu3aLlyn
HeCyT aHanorMyHoe STnyeckoe 06A3aTeNIbCTBO NOJOTUETHOCTH.

(MW 6onee npo3pauHbl B (BOEIl AEATENbHOCTY, YeM
MHOTMe JenoBble NpeanpuAThA, NOTOMY uTO WX
MPOAYKUMA  MOCTOAHHO  MOABEPraeTcA  MpoBepke.
KypHanucTbl perynApHO peueH3upylT W KPUTUKYIOT
paboty ceomx Konner. [pu 3ToM B 60NbLIMHCTBE CTPaH B
pacnopsxeHin noTpebuteneil MeeTcA WNPOKNIi Bbibop
UCTOYHUKOB HOBOCTE, M XKyPHANKCTDI, He cobofatoLLmne
3TMYECKIX HOPM, PUCKYIOT NOTEPATb ayAUTOPHIO.

TeM He MeHee, HOBOCTHble OpraHusauum B
0onbLUMHCTBE CBOeM MornK 6bl ObITb Gonee OTKpPbITHI ANA
obuwiectBa. Ecnu fgenosble uan nonnuTUYeckne CBA3M
BANAKT HAa pefaKLUMOHHblE pelleHna, ux ciedyet
npenaeatb rmacHoctu. K npumepy, He Tpe6oBana nu
6narocknoHHOro 0CBeLLeHUA B rasete ToproBas Gupma,
nomelLawwan B Heil poporylo peknamy? CpeactBa
MaccoBOi MHhOPMALMN  [OMKHbI  Pa3bACHATb, Ha
0CHOBAHMIA Yero NPUHUMAKTCA peaKLNOHHbIE peLLeHns,
B 0COOEHHOCTI, €CN OHW BbI3bIBAIOT HEOAHO3HAUYHYIO
peakuuo. OTKNOHEHUA OT 0ObIYHBIX ITUYECKUX HOPM
TpebytoT 06bACHeHNA. HOBOCTHbIE OpraHM3aLum JOM«KHbI
NpK3bIBaTh UMTaTeNel NPUCHINATL CBON OT3bIBbI, Xas00bl
N Npeanoxenna. B naeane nepenuckoit ¢ yutaTenaMun
JOMKEH  3aHMMATbCA  MpefaHHbli  (BOeMy  fJeny,
6ecnpucTpacTHBbIN COTPYAHUK pefakLum.

Bce HOBOCTHble OpraHu3auuu AomyckawT OLWKMOKM.
OHM [OMKHBI CTPEMUTLCA CBECTU WX A0 MUHUMYMa,
HanafiuB MexaHu3M npoBepkM (GakToB B Mpolecce
penakTpoBaHuA. Ho ecniv olwmOKN Bce xe JonycKkarTcs,
pepakuna obA3aHa 6e3 npomepnieHMA WX NpU3HaTbL W
NCNPaBUTb CBOIO OMNOLIHOCTD.

L

N

Oco0ble 3TIYecKye BOIPOCHI,
CBsI3aHHBIE C MOSIBIEHVeM HOBBIX
CMM u xypHamucToB-m00uTeNeN

9quecme TpeboBaHMA, KOTOPbIM  JOMXKHbI
YOOBNETBOPATb  TPaAMUMOHHbIE  CpeAcTBa
MaccoBoli MHdOpMALIUK, NPAaKTUUYeCKN B MONHON Mepe
OTHOCATCA  TaKXe K KypHanuctam-niobutenam,
6norepam u apyrum ctopoHam Hobix CMU. Ho k nuuam,
ny6nnKyloLWMM CBON MaTepuanbl B KnbepnpocTpaHCTBe,
npeAbABNAETCA 0C00bIii CueT.

B otnmume 0T 0ObIYHbIX XypHanucToB, 6norepobl
4acTo NY6AMKYHTCA AHOHUMHO AU N0 NCEBAOHUMAMM.
B HekoTopbiX CTpaHax nuua O CKaHAANbHBIMM WAY
AUCCMAEHTCKUMI  BO33PEHUAMU  CKPbIBAKT  CBOIO
NIEHTUYHOCTb U3 OMaceHuii 3a CBo 6e3onacHocTb. Ho
JaXe Te, KTO BbICKA3blBaeTCA aHOHUMHO, 00A3aHbl
cobniaatb NpaBAMBOCTb, TOUHOCTb M MaKCUMANbHYI0
Mpo3payHoCTb N0 MOBOAY BEPOATHOTO KOHOAMKTA
NHTepecoB.

Muorue 6norepbl npu3biBalT CBOMX YuTaTeneil
NpUHUMATL yyacTue B 0OCYXAEHWAX U NpUCbINATh
KOMEHTbI Ha WX caiiTbl. OHW HepeaKo nevataiT y ce6s
maTepuanbl, NPUCNaHHble uuTaTenAMM, MOMeLLalT
CCHINKI Ha Apyrue Beb-cailTbl UK NeyataT BblAepKKN
U3 uyXux nybénukauwint AnA aHanu3a u KpuUTUYECKoro
pasbopa.

Bce 3Tm meTogbl npupait bnoram cBoero poga
XuBOCTb. Ho Onorepbl ZOMKHbI AymaTb 0 TOM, He
Cn1efyeT N1 UM NPOBEPATH CCbINKI U BbICTYNATb B poAn
moZJepaTopa B OTHOLIEHUN pa3mellaeMblX Ha caiite
YYXKNUX MOCTOB, a TakXe BBECTM 3anpeTbl Ha
onpefienieHHble  TUMbl  KOHTEHTa —  Hanpumep,
BUJEOKNUMbI OTKPOBEHHO CEKCYaNbHOT0 XapakTepa unu
NNYHble Hanagku. MenatesbHO NOMECTUTL 06bABNEHME
0 TaKMX 3anpeTax Ha BUAHOM MecTe 1 HeYKOCHUTENbHO
X NpuaepXmBaTbCA.

Victonb3oBaHMe COLMAIbHBIX CETeN

D 1 HOr1e XYPHaNNCTbl, KaK U3 TPaAULMOHHDIX, TaK 1
u3 Hoblx (MM, Bce wupe nomb3yloTca

coumManbHbIMK ceTAMM, Takumn kak Facebook, Orkut n
MySpace, a Takxe pecypcom YouTube u gpyrumu geb-
CaiiTamin, Ha KOTOPbIX >Kenailie MOryT pa3meLyatb
06CTBeHHble  MaTepuanbl.  ITM  UHGOPMALMOHHbBIE
(PeACTBA HepedKo CTAHOBATCA WCTOUHWKAMU CBEXMNX
naei 1 HaBOAAT Ha CNeJj MHTePEeCHbIX ClXeToB. OHK faxe
MO3BONAIOT  KYPHANUCTY  B3aMMOAeNCTBOBATb €
yuTaTeNAMM 11 peknamupoBath CBoii “6pena’”, npurnaiias
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Bsepxy: PacpocTpaHeHMe COLMAIbHBIX CeTell CO3[aeT HOBble NMPOGIEMbl AJs XKypHanucrtoB. Mapk Ilykep6epr, pyKOBOANMTENb KOMIIAaHUM
Facebook, BbicTynu ¢ mporpaMMHoOIi peubio Ha KoHdepeHIuu mo Bonpocam ViHTepHera 21 anpens 2010 roga.

yuTarenei BeO-caliT  ero  HOBOCTHOIA
OpraHu3auum.

Ho coumanbHble ceTi CTaBAT HOBblE TPYAHOCTY Nepen
KYPHANUCTOM, CTpeMAWMMCA Co6MI0[aTh  3TUYeCKue
Hopmbl. [lpoBepka MOCTOB — Henerkas 3ajauva.
PenopTepbl 40MKHbI YKa3blBaTb, KOrga WHGopmauus,
MoN0XeHHas B OCHOBY X MaTepuana, No3auMcTBOBaHa C
Be6-caliToB coumanbHblix ceTeil. 0cobylo 0CTOPOXKHOCTD
cneayeT NpoABNATL NpU UCNONb30BaHNM MHGOPMALIAN O
HecoBepLUEHHOMNETHUX, KOTOPas MOXeET NOBPeANTb Ubeli-
6o penyTauuu, UM CBELEHMIA, KOTOpble ABNAKTCA
ubeil-nbo CoHCTBEHHOCTbIO, HaNpUMep, COCTaBAAILNX
KOMMepuecKylo  TaliHy.  3aKOHbl 0  KreBeTe,
HeNpUKOCHOBEHHOCTI  YACTHO  KU3HM U OXpaHe
aBTOPCKOr0 NpaBa AelCTBYIOT U B KbepnpocTpaHCTBe.

HekoTopble HOBOCTHble OpraHu3auuu paspabotanu
ANA  (BOMX COTPYAHMKOB MpaBuna  Mofib30BaHuA
coumanbHbimMi cetami. Tak, upma Dow Jones, koTopoii
npuxagnexut razeta Wall Street Journal, Tpebyer, uTo6bl
ee penopTepbl BO3JepKMBaNMCb OT BblpakeHUA CBOUX
NNYHBIX W MOAMUTMYECKUX MPUCTPACTU Ha CTPaHMLAX
Facebook unu ot o6cyxpeHua matepuanos, Kotopble
HAXOAATCA Ha CTaZuMI NOAFOTOBKIA U elLle He NOABUANUCD B
nevyatn. HekoTopble — OpraHu3auuum  pekoMeHAytT
penopTepam 3aBOAUTb OTAeNbHble CTPaHUUbl Ha Face-
book — oaHy npodeccoHanbHylo, Apyrylw NMYHYl.
KypHanuctam  cnegyeT MOMHUTL, uTo 0ODbABNEHMe
KOHOUAEHUMANBbHOTO CTOUHIMKA GpeHaomM Ha Facebook
MOXeT CnocobCTBOBATb PACKPbITUI0 €ro UAEHTUYHOCTH
nepes BceM Mupom. OHI TakKe He JOMKHbI 3a0bIBaTb 0
TOM, YTO pelLeHue CTaTb GPeHAOM UK NPUCOeANHNTBCA
K ¢aH-cTpaHuue Ha Facebook MoxHO mocuuTath
NpoABNEHNeM NpeAB3ATON0 OTHOLEHUA.

HakoHeLl, HYXHO UMeTb B BUAY, UTO HUYTO Ha Face-
\j)k 1 apyrux Be6-caitTax nofobHoro poaa He ABAAETCA

nocelatb

[51]

Nno-HacCToALEeMYy NPUBATHbIM. Kak Tonbko uT0-nn60O
NoABUNOCb Ha BeO-caliTe COLMAaNbHOI CeTH, HEBO3MOXHO
B3ATb 3Ty MH¢0pMaLlMIO Hasaj win He AonyCcTuTb ee
1CNosib30BaHUAMMN APYrUMA B UX COOCTBEHHDIX LieNAX.

3aka4deHne

l-\ /l HOTMe  KYPHaNUCTbl He  CuyuTalT  Cebs

00A3aHHbIMK  ONpaBAbIBaTH C(BOK POfb B
KauecTBe  Habniopjatenedl  3a  [eATeNbHOCTbIO
npaBuTenbCTBa M MPOBOAHUKOB  00LIECTBEHHOI
uHdopmauum. C X TOUKKM 3peHns, HblHeLHee LWUPOKoe
npu3HaHne CBOOOAbI CaMOBbIPaXKEHNA KaK OJHOTO U3
OCHOBHbIX MpaB uefoBeka YCTPaHWAO NocnefHue
COMHEHWA Ha 3TOT cueT. U B cuny 3T0ro Hekotopble
KYPHaNUCTbI MONAralT, YTo OHU HajeneHbl 3aKOHHbIM
npaBoM XoTA 6bl M3peKa owmbaThbCA.

Ho coOCTBeHHble 3TUYecKMe (TaHAApTbl  CaMuX
KYPHaNUCTOB HepeKO 0Ka3bIBAIOTCA CTPOXE, YeM HOPMbl
3aKkoHa. OHn TpebyloT, uTOObI KYPHANMCTbI KPUTUYHO
OTHOCMANCL K MOTMBAM, MeToZam 1 MN0JaM CBOero Tpyza.
OHu 3acTaBnAlT penopTepoB U PefakTOpoB 3adaBaTb
HeNMUenpuATHbIe BOMPOCbI 0 TOM, KaK OHW MPUHUMAlOT
CBOY peLuenua. I 3Tu 3Tnyeckue npesnucaHna nobyxgaiot
XYPHaNUCTOB CMOTPETb Ha Bely NOA paHbIMIA yraamu
3peHna 1 3afyMbIBaTbCA 0 TOM, KaK WX pelleHna MoryT
NOBAUATb Ha AAPYTHX.

[pUHUMaTL STUYECKIe MPUHLWMNBI U CNE[0BATH UM —
3aj,aua He u3 nerkux. Ho OHM MOMOraKT XypHanucTam
BbINONHATL (BOKW paboTy Haunyuywum obpasom. OHu
TPebyHT 0T XyPHANUCTOB HE3aBUCMMOCTU [eACTBUIA 1
MY>ecTBa Npy NOUCKaX UCTUHBI.
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Bce sbicmynatom e noddepxky ce0600el croea. U OHA He
npoxooum, 4mo6bl Kmo-mo He 8ocxeanan ee. Ho Hekomopoie
cyumatom, 4ymo ceo6oda cs108a pacnpocmpanaemcs MosbKo Ha
HUX, a ecsiu UM omeemsm, mo 3mo yxe 6e3o6pasue.

Yuncron Yepunnnp
IIpemvep-munucmp Benuxobpumanuu

Peuv 6 [laname o6ujun, 1943 2.
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Hosbie CM, XypHanucThI-

nrOuUTeNnn U 6I0TEPHI

NYeM He OrpaHMueHHbI Mup 6norocdepbl — MoXoxe, NoCneaHUN
6acTMOH noanMHHOI (BOOOAbI COBA. He HYXHO MHOrO AeHer,
OPOrOCTOALIETO MEYaTHOT0 CTaHKa WU nepepatolLeli baLuHw.

Jlioboit uenoBek, UMelLMA JOCTYN K KOMMbIOTEPY, MOZEMY U KOe-Kakum
NporpaMmam, MOXeT [efuTbCA CBOMMU MbICTAMM C LiefibIM MUPOM yepe3
CeTeBOV JHeBHUK unu 6nor. 1 MHorue cyrybo nuuHble U 0YeHb CyObeKTUBHbIE
ceTeBble AHEBHUKN, NNOAALLMECA B UHTEPHETe, HACENAIOT MUP, fiaNeKNii 0T NOpoil
YHbUI0I cepbl TPAAULIMOHHON XYPHAUCTIAKN C ee JOTOLIHbIMU CCbITKaMK Ha
MCTOYHMKM 1 NPOBEPKOil GakToB. briorrepbl — camu cebe 3akoH. Bnpouem, Tak nu

37107

BanmaHc Mexxziy cBo60z0i c/1oBa 1
KOHKYpeHILIMell MHTEPECOB B
UHTEpHeTe

Crom nepBbIX [HEil MaccoBOr0 M0/b30BaHMA
WHTEPHETOM  Jllodeil  CMnauMBano 10,  4To
KnbepnpocTpaHCTBO  6bI10  HOBbIM  pybexom,  He
MOABNACTHBIM HUMKAKUM 3aKkoHam. Ho mpaBuTenbctBa no
BCEMy MUpY, NOTPACEHHble MOCNEACTBUAMU  HOBOVA
KOMMYHWUKALMOHHOI TEXHONOTUM, MbiTanucb C006pasnTh,
KaK MOKHO 00y3/1aTb 1 KOHTPONMPOBATb ee UCNOMb30BaHMe.
MepBoii Nperpajoii, OCNOXHALLENA XIU3Hb MONb30BATENA,
(Tano mojiyyeHne [ocTyna B WHTepHeT. Jloknag,
BbinyLeHHblii B 2007 rogy rpynnoit OpenNet Initiative,
OTCNEXMBAlOLLEN CUTYaUMI0 B WHTepHeTe, MOKa3an, uTo
nonbITKI LieH3ypbl B (€T pacLumpATCA 1 CTaHOBATCA Bonee
u3oLpeHHbIMU. CaynoBckana ApaBia, Hanpumep, MCnonb3yet
nporpaMmHble GUALTPbI AA 6I0KMPOBAHMA BCET0 Ha (BETe
— OT CAilTOB, OTHECEHHbIX K KaTeropui MopHorpadum
a3apTHbIX Mrp, A0 CailTOB, MOCBALLEHHbIX 00paLLeHnto 13
OfHOIl penurv B JpYrylo, M CailTOB, KPUTUKYIOLLMX
CaynoBCKYI0 MoHapxuto. KuTail nmoasepranca Kputuke 3a
KOMMEKC Mep MO KOHTPONK Haji MHTEPHETOM, BKMoYas

nporpaMmHble  QUALTPbI,  TpeboBaHMe MpuUobpeTeHus

NMLIEH3MI NONb30BATENAMM U HTEPHET-Kade 11 3anpeLLeHme
NHTepHeT-Kade.

B CoegmHeHHbix LTaTax KoHrpecc, 3akoHoaaTeNbHble
OpraHbl LUTAaTOB 1 CyAbl HEOAHOKPATHO MbITANUCH HAT
banaHc Mmexnay C(B0o6OJOM (NoBa B WHTEpHeTe N
COMEPHUYALLUMU C Heil UHTepecamu, TakUMU Kak
HaLMOHanbHas 6e30nacHOCTb, 0XpaHa aBTOPCKUX NpaB
npaBo Ha penyTawuio. B cBoem n3BeCTHOM pelLeHun no
Aeny “PeHo npoTuB AMEpUMKAHCKOr0 C0l03a 3awiuTbl
rpaxpanckux cgobon” (1997 ron) BepxosHbiii cyn CLIA
PacnpocTpaHuN Ha CO0BLLIEeHNA BO BCEMMPHOIA NayTuHe
Te )Ke Camble 3alMTHble Hopmbl [lepBoii nonpasky,
KOTOpble PacmpoCTpaHAIOTCA Ha Ta3eTbl W Apyrue
nevatHble CMU. KnubepnpocTpanctBo, noctanosun (ya,
He ABNAETCA HM  “meQUUUTHBIM  TOBapoM AnA
3KCNpeccun”, Kak YacTOTHbIA CMeKTp, UCNosb3yemblil
PaANOCTAHLMAMMN U TeNeKOMMAHMAMU, HU TEM TMMOM
TOBapa, KOTOPbI HABA3YMBO MPOHUKAeT B “AOM
yesnoBeKa UK NOABNAETCA Ha IKpaHe KoMMbloTepa be3
npurnawenna ¢ ero ctopoHbl”. MockonbKy HU OfHO U3
3TUX UCTOPUYECKUX 000CHOBAHMI TOCYAAPCTBEHHOTO
NNLEH3MPOBAHNA W KOHTPONA He MPUMEHUMO, CyAbA
JlxoH Mon (TMBEHC OT UMeHN OONbLIMHCTBA Hanucan:
“3aMHTepecoBaHHOCTb B MooWpeHun  Bobofbl
(aMOBbIPaXeHMA B [eMOKpaTMUYeckom oﬁmemﬂ



[ Hosrie CMIU, )KypHaTII’ICTI;I—TIIO6MTeﬂM u 6moreps ]

nepeBewwmBaeT nibble  TeopeTuueckue,
[0Ka3aHHble MPeuMyLLecTBa LieH3ypbl”.

Pewwenue no geny PeHo 03Hauaer, uTo coobLieHna B
WHTEpHeTe  MONyyaloT Camblil  BbICOKUA  YPOBEHb
KOHCTUTYLMOHHOM 3alUuTbl, B TOM YWACE HAa HUX
pacnpoCTPaHATCA  MHOTOYMCAEHHble  CYAebHble
MOCTaHOBEHUA, onpejendwwne chepy npuMeHeHUs
lMepBoii nonpasku. BBoaMBLINECA paHee OrpaHUyeHuA
CYNTAKTCA HEKOHCTUTYLIMOHHBIMU. YCnelLHble CyfebHble
NCKM 33 KneBeTy TpeOYWT [0Ka3aTeNnbCTBa BUHbI
u3gatena, paxe eCIM  uCTely  [0Ka3blBaeT, uyTo
0CMapuBaemoe  YTBEpXJeHWe He  COOTBETCTBYeT
NeNCTBUTENbHOCTI. DONBLIMHCTBO UCKOB MO Aenam 0
BTOPXXEHM B UYACTHYI 3KW3Hb OTKNOHAKTCA, ecnu
U3faTenb MOXeT MoKa3aTb, YTo Tema ero ny6nukawum
6bina npuemnema Ans HopocTeii. HapylweHusa aBTopckux
npaB MoryT O6biTb oOnpaBdaHbl, ecin nybanKauua
npeAcTaBnaet coboii [0OPOCOBECTHOR MCMONb30BaHUE
nHopmaLum.

He Hapo ObITb MPU3HAHHBIM XYPHANMCTaM, YTOObI
npuberHyTb K 3TUM CpeAcTBam 3awutbl. Ewe B 1972
ropy BepxosHbiit cyn CLIA ykasan: “Cobopa nevatu
ABNAETCA NPaBOM OTAENbHO B3ATOr0 NnamdneTucra ... B
TOIl e Mepe, uTo M KPYNHOro CTONNYHOro u3patena”.
limeHHO no3ToMy Onorepbl HaXoAATCA MO 3alLUTON
lMepBoii nonpaBku. OHM MOryT TakXe MONb30BaTb(A
3aKOHOZATeNbHOW 3aluTol. [leiiCcTBYOLNE 3aKOHDI,
oXpaHAoLLme KOH(uAeHLManbHble NCTOYHUKN
penopTepoB, MOFyT — pacnpocTpaHATbLCA WA He
pacnpocTpaHATbCA Ha Onorepa B 3aBUCUMOCTH OT
$opmMynupoBOK 3akoHa uan cymebHoro paccmoTpenua

HO He

Bonpoca. XoTA  [Je€iCTBME  HEKOTOPbIX  3aKOHOB
orpaHuunBaetca LITATHBIMN COTPYAHUKaMU
TpaguumonHblx (MU,  mHorme wu3  HuX  HOCAT

pacluMpuTENbHbIA XapakTep, 0XBaTbiBadA Ntboro, KTo
3aHMMaeTca  cbopom  umHpopmauum  u ee
pacnpocTpaHeHUemM  CPefu  LWIMPOKOIA  ayAUTOPUM.
KanudopHuiicknii Cyf NOCTaHOBMA, YTO 3aKOH LITaTa 00
0XpaHe KOHQUAEHLMANbHOCTY 3aLLMLLAET MAEHTUUHOCTD
6norepoB, packpbIBLIMX NPOGECcMOHaNbHble CeKpeTbl
komnaHun Apple Computer. CornacHo nocTaHoBneHuio
cyaa, ux nybnaukaumu npeactaBnAnn coboit “HoocTy”.
Ho Bckope nocne 310ro (GefepanbHblii cya B TOM e
lTaTe 0TKa3anca npusHatb, uto 6morep [xoH Byng,
HasbiBalowmii  ceba  aHapxucToM,  ABMAETCA
XYPHaNNCTOM, NOCKObKY OH “He (BA3aH U He paboTaeT
Mo HailMy” ¢ KakuM-nubo CpeacTBOM MaccoBOli
NHGOpMaL N,

AmepuKaHCKIie  Cyabl  paclLUpUTENbHO  TOMKYIOT
ctatblo 230 “3akoHa 0 COOMIOAEHUN NMPUCTORHOCTM B
KOMMYHUKaLmax”, KoTopas obecneunaer
HeNnpMKOCHOBEHHOCTb MPOBaiAEPOB “MHTEPAKTUBHbIX

L

komnbtoTepHblx ycnyr” (ISP) ot 06BuHeHNi B KHEBEﬂ
BbITEKAIOWNX U3 KOHTEHTa,  MpefoCTaBeHHOro
TpeTbiMKM  CTOpoHamu. CyAbl  pacnpoCTpaHunM 3Ty
3aLUUTHYI0 HOPMY Ha TexX, KTO PyKOBOAMT Beb-caitTamu n
CMUCKaMK PACCbINKN, [aXKe eCTu OHU 0CYLieCTBAANT
onpeaeneHHblil pefakLUMOHHbIA KOHTPONb Had 3TUMMU
matepuanamu. ToT Xe camblil aHanu3 No NOruKe BeLleil
LOMKEH PacnpoCTPaHATLCA U Ha bnori.

[IpuBneyeHne 61orepoB K
OTBETCTBEHHOCTH

l-\ /I OryT nint 6norepbl 3arpy»atb B UHTEPHET byt
uHdopmaunio, He onacaacb npefbABREHUA
1CKoB?

Hukoum obpazom. Kakoit 6bl  UMMYHUTET Hu
[1eiICTBOBAN B OTHOLIEHUM CCHIIOK HA CAlTbl TPeTbuX
CTOPOH WA COOOLLEHNIA, NpeACTaBNEHHbIX YNTATENAMY,
u3patento 6nora Bce paBHO MOTYT MpefbABUTb UCK 33
noboli  matepuan, Kotopblii OH nuwet cam. B xope
CcynebHOro npouecca ANMUTENbHOMY 13yYeHWIo MOryT
MOABEPrHyTbCA UCMONb3yeMble 6norepom MeTofbl cbopa
HOBOCTei. [IbiTanca M OH NPOBEPUTH TOUYHOCTb CTaTbM,
WM NpocTo MOBTOPUN HeoboCHOBaHHble cnyxu? He
nonarancs it OH Ha AHOHUMHbIe UCTOYHNKK? He npoABnAn
/I OH XanaTHOCTb AW HEOCTOPOXHOCTb MO OTHOLUEHNIO K
uctuHe? Ecnm cym couTtet, uTo 370 Tak, OTBETUMK MOXeET
npourpaTb UK.

B OOMblUMHCTBE CTpaH WCKM 3a KNeBeTy MOryT
OCHOBbIBATbCA TOMbKO HA UCKaxeHUn (akToB. HUKTO He
MOXeT ObiTb MpUBMEYEH K OTBETCTBEHHOCTW 3
BbICKa3biBaHNE MHEHUA, WCTUHHOCTb WAM  NOXHOCTb
KOTOpbIX  [0Ka3aTb Henb3d. Ho  MHorue  6noru
NpeacTaBAAT 060l TYCTYI CMeCb NUYHBIX MHEHUA 1
Heo00CHOBaHHbIX YTBepX/eHNiA. VHoraa ObiBaeT TpyaHo
MPOBECTN rpaHb MeX 1y TeM 11 ApYrM, KOrAa UCnonb3yeTcs
MpaBo Ha COOCTBEHHOE MHeHue. B 3Tom cnyyae HyXHo
[0Ka3biBaTh, UTO OTMPaBHble GaKTUUECKMe (BeJeHNs, Ha
KOTOpbIX  OCHOBbIBAeTCA ~ MHEHWe,  COOTBETCTBYHT
LeCTBUTENbHOCTH.

Mpumensemble B CLUA cpeactBa cynebHoi 3aluTbl
3aKaHYMBAIOTCA Ha FPAHNLAX CTPaHbl, @ y UHTEpHeTa UX
HeT. bnorep B CoeauHeHHbiX LlTaTax moxeT cKonbKo
YrofHo pa3maxusarb [lepBoli nonpaskoii U ctatbeil 230,
HO CYL VHOCTPAHHOrO roCyAapcTBa BOBCe He 00f3aH
MPUHMMATb ee BO BHUMaHWe. B 6onblunHCTBE ClyyaeB 3Tu
cyabl OymyT NpUMeHATb COOCTBEHHble 3aKOHbI. XoTA
TPAANLMOHHO KYPHANUCTbl  [ABHO  CTANKUBAKTCA €
CyAe6HBIMIN MCKaMU 1 laXe YTONOBHbIM NpeciiefoBaHneM
B ApYryX CTpaHax, rae pacnpoCTPaHAKTCA NOAbI X TPYAQ,
6norepo MOXeT YAMBMTb TO, UTO MM MOTYT Takxe
npeabABUTD UCK B N1O6OM MeCTe, Tfie UNTAKT UX CNOBa.
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BepxoBHblil  cyn  ABCTpanuu  BblHEC  Takoe
noctaHoneHue B 2002 rody, Korda OH MO3BOAMN

“BpunnnantoBomy [xo” [aTHUKY nofaTh UCK 3a KNeBeTy.
ABcTpanuiickmit  rpaxaaHuH [aTHUK yTBepXpan, uTo
(TaTbA, ONyONMKOBAHHAA B WHTEpHETe aMepUKaHCKUM
XypHanom Barron’s, aBnsAetcA kneBeTHUueckoit. Korga
[aTHUK AoKa3an, uTo B ero poaHom MenbbypHe 3Ty (TaTblo
CKauano HecKONbKO YenoBeK, CyA paspewnn emy nogatb
UCK 3a KneeTy B 3ToMm ropoge. [pefcepatenb cyna
noctaHoBun: “Te, KTO pa3mellaeT WHOOPMALMI0 BO
BCEMUPHOI CETY, AeNatoT 370, 3Has, YTO OHA AOCTYMHA BCEM
0e3 Kakux-n1bo reorpauueckix orpaHuyeHmi”.

lckn 3a KneBeTy —3T0 He BCe, 0 YeM Hazj0 becnoKonTbCA
6norepam. Bo MHOrMX cTpaHax cornacHo AeiCTBYyoLUM
3aKOHOZATe/IbHbIM aKTaM MPaBOHAPYLUEHUEM UNK Jaxe
npecTynneHnem  cuyutaetca  “ockopbnenue”  wau
“nocAraTeNbCTBO Ha JOCTOMHCTBO” YenoBeKa, Jaxe e
KpUTIKA COBepLUeHHO npasunbHa. Hanpumep, B 2008 rogy
bnorrep Pagxa [Mletpa KamapyawH, pemakTop caiita
“Manaiiana ceroaHa”, Obin apecToBaH 1 COAEPKANcA noj
(Tpaxeli Mo O0OBUHEHMI0O B HapyleHun 3akoHa o
BHYTpeHHeli 6e3onacHocTu Manaii3uu, BbipasuBLueMca B
KpUTMKe nciama.

Bo MHorux cTpaHax B 3aKoHe 3akpensieHo npasoﬂ
OTBET, COMNACHO KOTOPOMY KOMEHTbI L} U KOpnopaLmii,
YTBEPKAALLNX, UTO OHW CTANN NPeSMETOM HETOUHbIX
o00LeHNiA, moanexat nybnukauum B 06A3aTeNbHOM
nopagke. B 2006 rogy EBponeiickuii napnameHT npuHAn
pekomenpaumo Coseta EBponbl pacnpocTpaHuTh 3T0
npaso Ha ceTeBble CMI, B ToM uncne ntobyto “focTynHyto
obwecTBeHHOCT  Cnyxby,  codepxaluyl  yacTo
00HOBNAEMYlO ¥ pefaKTMpyeMylo  UHpOpPMaLM,
npeacTaBnAlowy obwecTenHbli uHTepec”. TMoaobHas
$OpMyNMPOBKA BMOSHE MOXET OTHOCUTBCA K TUMMYHOMY
CETEBOMY [IHEBHUKY.

MHorue Gnorepbl ye npeanpUHMMAIOT MoAobHble
warn. OHu  obHoBnAWT cBoM  Onoru,  nybnukys
ONpOBEPKEHUA WM  M3MEHeHWA K  OLIMOOYHBIM
co00LeHnAM 1 (BOOOAHO  pa3MelalT  KOMEHTbI
HeZLOBOMbHbIX unTaTeNeit. ITn 6norepbl YyTBEPXKAAIOT, UTO
AN OTBETCTBEHHOTO MOBEJEHNA UM He HYXHbl 3aKOHbI.
OnHako cywiecTByeT 6obluad pasHiLa Mexay Bblbopom
pEefAKTOpa, KOTOpblA OH JenaeT AnA  NOBbILIEHUA
penyTaLnm, v AeCTBUAMM, BbIHYKAAEMbIMU 3aKOHOM.

Kpome Toro, MHorve 6norepbl aHOHUMHO My6ANKYIOT
ockopbuTenbHble KOMeHTbI B ceTu. (ornacHo cTatbe 230,

Bsepxy: Acrpanmitckmit ¢umantpon «bpunnmantossiii Jko» TaTHuk (cmeBa) mopman MCK Ha SKypHanm Barron’s sa my6mmkanmio

KJIeBeTHMYECKOII cTaTbyl B VIHTepHeTe B 2002 1. XoTA cTaThs 6bI1a ony6nukosana B CIIIA, BepxoBHbIii cys ABcTpanuu paspemnn FaTHUKy

MOJIaTh UCK 3a K7IeBeTy B MenbbypHe, apryMeHTHPys 9TO TeM, 4T0 pasMelenne nHpopmamyun B VinTepHeTe 06ycnaBanBaeT ee JOCTYIHOCTh

BO BCEM MIpe.
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MOXHO 0043aTb NPOBAiiIEPOB UHTEPHET-YCIYT PACKPbITH
NIMYHOCTb YENOBEKA, ECTN CYIbA NPUXOAUT K BbIBOAY, UTO

uctew, npeabABIN 060CHOBAHHYIO NPETEH3MIO Ha KNEBeTY.
B naHHom cnyuae K KaTeropuu “npoBaiifiepoB” 0THOCATCA
raseTbl W Jpyrue CpeAcTBA MaccoBOW MHGOpMaLK,
KoTopble MOryT ObiTb BbIHYX/€eHbl COPBATb MackM C
yuTateneil, Pa3MELANLLMX AHOHUMHbIE KOMEHTbI Ha
CBOWX CaiiTaX, MNLINB UX 3aLLMLIEHHOCTU OT BO3ME3AMS
WK pacnnatbl.

OXpaHa HEIIPMKOCHOBEHHOCTU
YaCTHOM >KM3HU U ABTOPCKUX IIPpaB

BTopmeﬁme B YaCTHYI W3Hb CO3aeT 0cobble
npobnembl B  KubepnpoctpaHcTe. Liudposbie
TexHonorun  obneruaioT npouecc cbopa  HOBOCTei.
TeopeTueckn co3ganne UMPPOBOA  MHGOPMALMU O
LeATenbHoCTH BnacT1 LOMKHO C03/aBaTb
fbecnpeleieHTHY0  BO3MOXHOCTb  ANA TP AAHCKOT0
J0CTYna K MHdopmaumn 1 KoHTpona. Ho MHorue cymbu u
3aKoHojaTenu, onmacaAcb TOro, YTo J0OCTYn obnerunt
“Kpaxky TMYHOCTI", AUCKPUMUMHALLAK NPY TPYLOYCTPOIACTBE
WM WHble MpOTMBOMPaBHble AEACTBUA, BMECTO 3TOr0
OrpaHNYNBAKOT JOCTYN K INEKTPOHHBIM daiinam.

(ymby Takxe BbpaXalT HeJOBONbCTBO B C(BA3M C
nepcnekTMBOM TOTO, YTO MOCTOPOHHWI YenoBeK W3
0TAANeHHO! MEeCTHOCTM, He (BA3aHHbIA 3aKOHHbIMU
NHTepecamM C  MeCTHbIM  CO0DLLECTBOM,  CMOXeET
NPOCMATPUBATL B UHTEPHETe CyaebHble NPOTOKOMbI Nk
3aNuCn 0 CAENKAX C HeABMXKMMOCTbIO M MyOANKOBATb UX B
cetn. OHM onacatotca, yto 6norepbl B 60NbLINHCTBE
(yyaeB MNpOCTO PACMPOCTPAHAKT CYXW, HapyLIaKT
3aKOHbI 00 aBTOPCKMX MpaBax M Pa3rnawiaioT JUYHble
JaHHble MOCTPajaBLIMX OT CEKCYaNlbHOrO Hacuins,
MPUKPbIBAACb AHOHUMHOCTbI, KOTOPYI0 MpedocTaBaAeT
UM uHTepHeT. Mx 6ecnokouT TO, 4TO KYPHaNUCTbI-
NiobuTenu C Kamepamu Ha COTOBbIX TenepoHax U
LUKTOGOHAMM MOTYT BTOPrHYTbCA B 3ambl CyAa U
ocBeLLaTh cynebHble NpoLecchl B UHTEpHeTe, — N0A00HYI0
MPaKTUKY OHW CYNTAIOT AeCTPYKTUBHON U HELOCTOIHOIA.
KoHTponnepbl 30H Kak NpaBUi0 He NpenATCTBYHOT
LOCTYNY K roCyAapCTBEHHbIM NPOTOKONAM U JOKYMEHTAM.
0nHaKo Korga fOCTyn CTaHOBUTCA HELOPOTMM U CINLLKOM
MPOCTbIM, BO3HUKAKT COMHEHNS B €r0 Lieniec006pasHoCTy.
IHGopMaLmMa MoXeT 0Ka3aTbCA CTALLKOM LeHHOM unu
0MacHoii ANA pa3MeLLieHNA B UHTepHeTe,

Hanpumep, B centAbpe 2008 roga cyaba cyaa nepsoit
nHcTaHuun B KanudopHum 3anpetun rasete Orange
County Register nepepaBatb “Bcemu CpepcTBamn W
cnocobamu, 6yab TO NUYHO, B 3INEKTPOHHOM BUfE,
MocpeCTBOM ayauo UAu BIAE03anUCK, UK B NeYaTHOM

L

BUAE” BbICTYNNeHUA CBUAETeNeli N0 rpynnoBoMy UCKY 0
NPOAOMKUTENbHOCTU paboueil Hepenu u 3apaboTHoi

nnare, B030yXAeHHOMY Pa3HOCUMKAMU [AHHOI ra3eTbl.
OH npuwen K BbIBOAY, YTO 3TOT CyaeOHbli 3anpet
HeoOX0ANUM ANA TOro, YTobbl Ha BYAyLIMX CBUAETENeN He
BANANKM NOKa3aHUA APYruX TN,

B uTore anennALMOHHDIN CyA OTMEHMN 3TO cyaebHoe
pewseHme. OH NOCTaHOBMN, YTO PUCK BAMAHUA HOBOCTHBIX
coo6LLeHwil Ha cBUAETeNeil ObIN HeJOCTaTOUEH ANA TOrO,
yTo6bl ONpaBAaTb HeOOXOAMMOCTL LieH3ypbl. [lpyrue,
MeHee  WHBA3WBHble  afbTepHaTUBbl, Takue  Kak
pekoMeHZaLn cBuAeTeNAM n3beraTb YTeHWA rasetbl,
Mo3BONAKT JOCTUYD TON Xe Lenu. PacnpocTpaHeHHOCTb
ceteBblx (MU ybeauna cyablo nepBoil  MHCTaHLMN
NPUHUMATb peLUeHuA, HeB3upaa Ha noutn 70 ner
MpeuefeHToB, C(TaBUBLUINX BHE 3aKOHAa NpexHue
OrpaHnyeHua nogobHoro poga.

OTnenbHble npobnembl BO3HMKAOT B (BA3M
3aKOHOAATeNbCTBOM 00 aBTOPCKUX npaBax. Bnagenbubl
UHTENNEKTYaNbHON COOCTBEHHOCTW Bcerga obnajanu
3aKOHHbIM MpaBoM TpeboBaTb, 4TO6bI HapywuTenn
“Npekpalian  mpoTMBOMpaBHOe”  M3fJaHue U
pacnpocTpaHeHWe  MPOWU3BEAEHWNA,  HapyLIALLMX
aBTopckue npaBa. OfHAKO WHTEpPHET 3HAYUTeNbHO
ofneryaet KonupoBaHue uyXux npou3BefeHuit 6Ge3
pa3pelLeHia npaBoobnagatens. onxHa nu TenedoHHan
KOMMAHUA W APYroil NpoBalifiep MHTEPHET-YCNYT HeCTu
0TBETCTBEHHOCTb, KOrAa OAUH U3 X KNUEHTOB NeranbHo
UCMonb3yeT (BOW CPefcTBa (BA3M ANA pa3MelleHns
kaunBaemoro mp3-¢aiina? 3akoH CWIA o 3awute
aBTOPCKMX npaB B uudposyto anoxy (DMCA), BcTynuBLumii
B cuny B 1998 roay, 6bin npeaHa3HaueH AnA ycTpaHeHus
3TOi uTyauumu 6e3 ywemneHna oxpaHaemoii cBoboabl
cnoBa.  Cofiepalleeca B 3aKOHe MONOXeHue 00
“YKpbITMI" 3aLLKLLaeT NPOBaliiepoB 0T 0TBETCTBEHHOCTH,
eCM Npu NOAYYeHUN YBEAOMAEHWUA O pasMelLieHun
MaTepuana, Hapylaiowlero aBTopckue npaBa, OHW “B
CPOYHOM NOpAZKe” yAanAoT ero.

lpobnema B TOM, UTO OCMOTpPUTENbHDIN NpOBaiigep
npeanoyTeT NUKBMAMPOBATb KOHTEHT, MpedocTaBAAs
aboHeHTy n obnagateno aBTOPCKMX MNpaB CamiMm
pa3bupatbca o cBOMMI NpaBami. B uenax ynpowenua
naHHoro npouecca DMCA nosBonder Bnagenbuam
aBTOPCKMX MpaB MCMOAb30BaTb “aAMUHUCTPATMBHbIE
noBecTku” AnA TOro, utobbl 3acTaBUTb NpoBailAepa
PaCcKPbITb IMUHOCTb aboHeHTa. HecMoTpa Ha To, uTo 3TH
MOBEeCTKM MOryT BblJaBaTbCA TONbKO ANA MpeceyeHus
MpOTUBONPABHON AeATENbHOCTH, CYLIeCTBYET ONACHOCTb
TOr0, YTO OHM MOrYT ObITb MCMONb30BaHbI B 06X0A
ycToABWMXCA  npuHuuMnoB  [lepeoii  nmonmpasku,
OXPaHAIOLLNX NPaBO HAa aHOHUMHOCTb BbICKA3bIBAHMIA.
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ﬁl’lonsneﬁme WHTEPHETA KaK BaXHOI TeXHONoruu B
obnacTu (BA3M W u3haTenbckoii nnatdopmbl  AnA
KYPHANUCTOB C03[1aeT HOBbIE OPUANYECKIE CNOKHOCTH.
Ho pykoBoaswine npuHLMNbI JOMKHbI  0CTaBaTbCA
Heu3meHHbIMKU.  OHM He [OMKHbI  HaXoAuTbCA B
3aBUCUMOCTI 0T Toro, paboTaeT AM KYpHAAUCT Ha
TpaguunonHble CMU wnu w3paet 6nor. Cyabu n
3aKOHOAATeNM JOIKHBI CN1ef0BaTb NPUHLMNAM, KOTOPble
W3[,aBHA OXPaHAIOT Npeccy 1 NpaBo 06LIeCTBEHHOCTM Ha
NHGOPMALMI0, HE3aBUCUMO OT UX MPUHAANEXHOCTI AN
nnaTGopmbl.

n
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be3 cao600Holi npeccol, 6e3 c80600bI 108a 8ce BHeuUIHUe hopmbl U
nposeneHuA c60600HbIX UHCMUMYMO8 — UIIIO3UA... eCTU NPpeccd He
€80600Ha om ozpaHuyeHul, ec1U OHA He NOJTb3yemcA
He3aeucuMoCcmbio; eC/Iu pasym 3awiopeH uiu napaau308aH cmpaxom,
Hem HUKaKoli pasHuybl, npu Kakoli popme enacmu 8ol xxueeme. Bol
— 06veKm, a He 2paXKOAHUH.

Yunpam bopa

[ ]
Cenamop CIIA
L Peuv 6 Cename, 19 anpens 1917 a. J
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CBobOOmHBIN OOMEH

nHbopManmein U YyKpeIjeHue
rpa>X/TaHCKOTO oOIecTBa

YXKECTBEHHbIE KYPHANUCTBI MO  BCEMY MUPY  PUCKYIOT
bnaronosyunem u [axe KW3HbIO, OCBewas HOBOCTU W
pacnpocTpaHAs LOCTOBEpPHYI WHPOpMaLui nepes NULOM

PenpeccMBHbIX PEXUMOB U BOMPEKN APYriM Cepbe3HbiM NPenATCTBUAM.

OfHaKO KYpPHANUCTUKA 0CODEHHO MpOLBeTaeT B YCIOBUAX BePXOBEHCTBA

3aKoHa. (Bo6oaHaA npecca Hanbonee 3 YeKTUBHO OXPAHAETCA HALMOHANbHOI]

KOHCTUTYLMeA UAN 3aKoHoAaTeNbCTBOM 6o Hopmamm obwero npasa. Ho B

Kakom Obl BUE OH HU CYLLeCTBOBAJI, 3aKOH A0/KEH KaK MAHMMYM OrpaxaaTb

HOBOCTHble CMI oT wueH3ypbl M rapaHTupoBaTb penopTepam [OCTYN K

NHGopMmaLun.

“(Boboja nevatn” — He MpOCTO JO3YHI, M OHa
npeAcTaBAAeT BaXXHOCTb He TONbKO ANA XYPHANUCTOB.
lpaBo monyyatb U coobwaTb MHPOpMaLMO ABAAETCA
yHUBepcanbHbIM. (uctema o06LienpuMeHNMbIX 3aKOHOB
— BceobLLee 6naro, HO CneLnanbHoe 3aKOHOAATeNbCTBO,
pacCuMTaHHoe  TOMbKO  Ha  HOBOCTHble — CMU,
npefocTaBaAwLLEe Npecce 3alUUTy UM HajenawLLee ee
0c06bIMI  MPaBaMu, MeHee KenaTefibHO, W60 OHO
daKTuyeckn upeBato nuULEH3MpoBaHMEM nevaTi. OHo
TakXe MOpOXAaeT NOXHOe UYBCTBO 0€30MacHOCTH.
lpaBa, CerogHA [AapoBaHHble B 3aKOHOAATENbHOM
nopAzKe, 3aBTpa MOryT ObITb 0TOOPaHbI.

B 3TOM 1 cocTOMT Napagokc. “BepxoBeHCTBO 3aKoHa",
KaK HW onpefenail 3T0 NOHATUE, PACNPOCTPAHAETCA Ha
BCeX, B TOM uncne u Ha npeccy. Ho Beab Hapapy ¢
XOPOLUMMIA 3aKOHAMI MOTYT MPUHAMATBLCA U N0XKe, Aa
K TOMY e Camble JlyyLune 3aKoHbl MOTYT OTMEHATbCA. B
3TOM O0fHA W3 TNPUYMH HEXeNaHMA  HeKOTOpbIX
KYPHANUCTOB 3aHUMaTbCA Nob66MpoBaHMEM [axe B
nonb3y 6naronpuATHbIX ANA Npeccbl 3aKOHOAATENbHbIX
Mep,  Hanpumep,  3aKOHOB,  0CBOOOXAAHLNX
KYPHANUCTOB OT 00A3aHHOCTM PacKpbiBaTb MCTOUHUKN
KOHOMAEHLMANbHOI NHGOPMALMN.

MpaBuTenbctBa  MpUXOAAT W YXOAAT,  HO
o6LiecTBeHHas noadepxKka NpuHUMNa ¢Bo6oAbl nevatn

59 |

AOMKHA HOCUTb HEYKNOHHDIIA XapakTep, 160 B KOHEUHOM
CyeTe OH UAeT Ha nonb3y Bcemy obwiecTBy. (BoboAHaA
nevatb CNYXUT OMOPOil mpaBa obLiecTBa Ha AOCTYN K
nHopmauum, 160 OHa CTUMYNMpPYeT ee CBOOOAHBIN
006MeH. (Bobopa neyaru onupaetca Ha
06LeHaLMOHaNbHY0 NOAAEPXKKY, BKNIOYAA NOAAEPXKKY
NpaBuUTeNbCTBA, Pe3yNbTaToM Uero ABAAETCA yKpenneHue
rpaXJaHcKoro obLecTBa B MHTepecax BCex.

Hapagy ¢ Hanuumem TBepAbIX MPaBOBbIX FapaHTUil
HeobXoaMMO MMeTb He3aBuUCMMble CyAebHble OpraHbl,
(nocobHble  npocneauTb 3a WX CMpaBeAsuBbIM
NpuMeHeHMeM, B TOM uucie U B MOpAAKe
NpUHYAUTeNbHOTO McnonHeHna. Kak Obl ACHO Hu 6bin
ChopMynMpOBaH 3aKOH, BCeraa CYLecTBYyeT 0MacHoOCTb
Pa3HOUTEHWIA B ero TONKOBAaHWM W BO3HUKHOBEHMA
BCeACTBME 3TOr0  KOHQAUKTOB. B Takux ciyyasx
pelwawLLyl ponb urpawT cyabl. Cyabu, NoHUMaroLme
BAXHOCTb COXpaHeHUA CBOOOAHON Npecchl, ABNANTCA
HaunyyLueid rapaHTIeil 3aLnTbl ee NpUBUIErnil.

IIpaBo3amuTHbBIE PECYPCHI AN
JKYPHa/IMCTOB

BﬂaHHOM pa3jene mMbl pacCMOTPUM HEKOTOpbIE U3
OpraHVI3aLI,VII71,,U,06I/1BaIOU.|I/1XCFI NPUHATUAA N yCUNeRnA
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33KOHOB, TapaHTUPYIOMX W YKpennswowwmux cBobogy
nevatm.

Article XIX

http://www.article19.org

OpraHmsame “(ratba XIX', co3naHHan B 1986 rogy,
Ha3BaHa B uecTb CTaTbi Bceobuieit mexknapaumn

fnpaB  uenoBeka, KoTopad  rapaHTupyeT  (Bobogy

aMoBbIpaXkeHnA 1 coboay yoexaeHuii. ITa opraHm3ams,

6asupytowanca B JloHAoHe, 3aHMMaeTca nob6uposaHmem u

cynebHbIMM TAX6amn B MeXayHapogHoM Macwtabe B

MOAAEPKKY 3TUX BCeobLLX NpaB.

“Cratba XIX" co3paeT cetw AnA pacnpocTpaHeHusa
(BefieHuil 06 yrpo3ax cBoboge caMoBbIpaXeHUs U AN
noBblleHNa IGPeKTUBHOCTI UX MoHUTOpuHra. 3ta HIO
npefoCTaBnAeT MpaBOBYW MOAFOTOBKY ANA UNeHOB
APYTUX OPraHn3aLuii, XXypHanucToB U rocyAapCTBEHHbIX
HOMKHOCTHbIX  nuu.  OHa  BblpabaTbiBaeT  06pa3upbl
3aKOHOJATeNIbHbIX aKTOB, BKJIOYAA 3aKOHOMPOEKTbl 0
Boboge UHOpMaLMM, BefeT FOCTYMHYK AAA MOUCKA
a3y [aHHbIX 3KCMEPTHBIX 3aKMIOUeHWA HPUCTOB U
npefocTaBnAetr  Apyrue  pecypeol.  “Cratba  XIX”
nepuognyecki nybnukyet aoknagbl ¢ Lenbio Npusneyb
BHUMaHMe MeXAyHapOAHOI 06LLeCTBEHHOCTY K 3aKOHaM
N AeicTBUAM, YllemaAwlmMm cBoboay MHpopMauun u
camoBblpaxkeHna. OHa OCYX[AeT TOHEHWA KaK Ha
HOBOCTHble OpraHu3auui, Tak W Ha OTAENbHbIX
KYPHANUCTOB. B uncne ee MHOrOUNCNEHHDBIX AOCTUKEHMWIA
cnefyer oTMeTUTb Co3blB B 1995 rogy coBelaHus
CNeLnanuCToB No MeXAyHapoAHOMY MpaBy W npaBam
4enoBeKa, Ha KOTOPOM Oblv NPUHATbI oxaHHecOyprekie
MPUHUMNBI  HaLMOHaNbHOW  6e3omacHocTi, BO6OADI
CaMOBbIpaXeHMA 1 J0CTYNa K MHpopmaLmi,

Canadian Journalists for Free Expression
(CJIFE)
http://www.cjfe.org/
Opraﬁmauvm “KaHapckue KypHanucTbl 3a cBoboay
(10Ba’, M3HauanbHO co3jaHHas B 1981 rogy mo
UHMUMaTMBe  KaHaackoro  LleHtpa  paccnenoBatenbckoii
KYPHaNUCTUKK, NponaraHaupyeT (Bo60Y CamoBbIpaxeHna
110 BCEMY MUY 11 OpraHu3yeT Kypcbl NOATOTOBKY XKypHaNCTOB
B Pa3BMBAIOLLMXCA CTPaHaX, B TOM uncie B WHEoHe3wM u
Taunange. Mo OKOHuYaHWN TrpaXpaHcKoli BOWHbI B (beppa-
JNeone (JFE npuHAna yyactue B BOCCTaHOBMEHMN KAKOYEBbIX
anemeHToB CMI 3Toii CTpaHbl.

(CJFE pykoBoauT paboToil KOOPANHALMOHHOTO LieHTpa
Me>x ayHapoAHoil accoumain no 3awute cBoboAbl C10Ba
(IFEX), BupTyanbHoii cetu u3 88 opraHu3aumii,
0CyLLeCTBAAIOLLE/ MOHUTOPUMHT NMON0XKEHNA CO CBOHOAON

(10Ba MO BCEMY MUpYy W pacmpocTpaHAlLlel 3Ty
nidopmaumio 6onee yem B 120 ctpaHax. IFEX u3paer

exeHeBHbIii 6tonneTeHb Action Alerts ¢ pa36buskoii no
(TpaHam ¥ per1oHam, a Takxe exeHenenbHuk Communi-
que.

Central European and
Eurasian Law Initiative (CEELI)
http://abarol.ge/about ceeli.html|
€HTpanbHoeBponeiickas " eBpasuiickas
LIIOpI/IﬂI/IHeCKaﬂ nHMLMaTBa bbina 3amyleHa B 1990
rony AMepuKaHCKoii  accoumaumein  1pucToB  AnA
NpefoCTaBNeHNA TEXHUYECKO MOMOLYM B MOBbILIEHUN
NpodeccMoHanbHOrO YPOBHA KOPUCTOB U CyAeil B CTPaHax
LlenTpanbHoii n BoctouHoii EBponbi n 6biBLuero CoBeTckoro
(ow3a. B pamkax 370l MHMYMatuBbl B [lpare OTKpLIT
YUeOHbIi  LieHTp, C034aHa CeTb  YKOMMEKTOBAHHbIX
£A06p0oBONbLAMI NYHKTOB I0PUANYECKOI NH OPMALN.
Lenn CEELl 3aknwouaioTca B nponaraHge npuUHLMNG
MOZOTYETHOCTU W PACNpOCTPaHEHN 0CBEAOMAEHHOCTI O
MeX/yHapOAHbIX (TaHAapTax B 00MacTh NpaB uenoBeka,
bopbbe ¢ Koppynumueil, a TakKe B MOBbILEHUN
MPO3payYHOCT U MOJOTYETHOCTU B [eATENbHOCTY
FOCYLAPCTBEHHBIX yUpeXeHuil.

Center for International Media
Assistance (CIMA)
http://cima.ned.orq/

eHTp nomowy MexpyHapoaHbim (MU agndetca

NHULMATUBOI YaCTHOIA HEKOMMEpPYECKOil OpraHi3aLm
"HaumoHanbHblil ~ GOHA ~ AeMOKpatu’,  MPU3BAHHOIA
noaAepuBatb nporpammbl nomowy CMU no Bcemy mupy.
(IMA opraHu3yeT coBelaHua pabounx rpynn u Apyrve
MeponpuaTus, BeaeT 6a3y AaHHbIX pecypco nomoy (MU n
BbINONHAET MCCNIe0BaHNA. LIeHTP MoMOLLYN MeXyHapOAHbIM
(MW co3gan ceTb NPO(ECCMOHANbHBIX  KYPHANMCTOB 1
Kcnepto B obnac (MU B pamkax [mobanbHoro Gopyma
passutia (M. JestenbHoctb (IMA duHaHcvpyeTca u3 cpencts
rpaHTa, NpefocTaBNeHHoro [0CyAapCTBEHHbIM AenapTaMeHToM
CLUA.

Chapultepec Project
http://www.declaraciondechapultepec.org/
he anynbTenekckuii npoekT 6bin yupexaeH B 1994
rofly no MHMLMaTNBe MexamepuKkaHCKoi accoumaLm
npeccbl, K KOTOpoil mpuHagnexar cebiwe 1300 raset u
XypHanoB 3anajHoro nonywapua. MWcxogHas  uenb
YanynbTenekckoro MpoekTa cocToAna B Mponarafe
BaXHOCTU (BODOAIbI MEYaT B rpaXaaHCKoM 00LLecTBe, Ho
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HBpEMGHeM MUCCAA MpoeKTa pacwupunach. Mog ero
arugoli  6bima  mpoBefeHa  CepuA  MeXAyHApoAHbIX
KOH(epeHUMit C yyacTeM nNpeAcTaBuTeNeli BCex Tpex
BETBE BNACTH, KOTOPble NMOBEJN K COKPALLEHM0 MacLUTaboB
NpUMeHeHA 3aKOHOB 00 OCKopbneHun npeactaBuTeneit
BnacTu.

YanynbTenekckuii NPOeKT TPUXAbI NpeACTaBAAN B
CyZe 3anncKI 3KCNepTa B NoMb3Y KYPHANUCTOB N0 Aenam,
pa3bupaBinmca  MexamepukaHckoil  Komuccuen no
npaBam uenoBeka, HanpaBAAN MWUCCMA W MPOBOAWN
ype3BblualiHble  (Opymbl,  MpoTecTya  MpoTUB
3aKOHOAATesbHbIX Mep, MOCATaloLNX Ha CBOBOAY neyaTy.

B 1999 ropy YanynbTenekckuii npoekT ony6nmkoBan
nepBoe  CpaBHUTESIbHOE  WCCEejOBaHNE  3aKOHOB,
UMeKLLMX OTHOLIeHMe K cBobode mevaTn B CTpaHax
3anagHoro nonywapud, nof Ha3BaHuem “(Boboga
neyaty u 3aKkoH”. B HacToALLee BpemA paccMaTpuBaeTca
HOBad MHMLMATMBA N0 BHYTPeHHUM npobnemam,
CTOAWMM neped HOBOCTHbIMU  OpraHu3auuAami, W
LIeHHOCTAM, KOTOPbIMU OHU LOMKHBI PYKOBOACTBOBATbCA.

Citizen Media Law Project (CMLP)
http://www.citmedialaw.orq

pranu3auua “lpoeKT no 3akoHam 0 rpaxaaHCKUX

(MW, co3aaHHan Ha 6a3e bepkMaHOBCKOrO LieHTpa
M0 U3YYeHU0 MHTEPHETa 1 00LLeCTBA Npy OpUAMUYECKOM
dakynbtete lapBapackoro yHusepcuteta B Kembpugxe
(wrat  Maccauycetc), npenocTaBnAeT  HPUANYECKYIO
MOMOLLb, CNeLuanbHyl MOATOTOBKY U pecypebl NuLam,
MPUYACTHBIM K OHMAMHOBOM M “rpaAaHcKoir”
xypHanuctuke. (MLP Takxe nogaet B Cymbl 3anuckn
JKepTa Mo Jenam, HaXxofAWMMCA Ha  CTajuu
obxanoaHua. Ha Beb-calite 3Toil  opraHu3aumun
MPUBOAATCA BCEBO3MOXHble NPaBOBble UHCTPYKLUM U
“6a3a HaHHbIX yrpo3” C OMMCaHMeM TeKylWux N
NpeacToALMX CyaebHbIX [en, UMeKLLUX OTHOLLEHMe K
oHnaiiHosbim CMI.

(MLP co3pana cetb aABOKaTOB W NpaBOBE.OB,
MPOABUBLUMX MHTEpeC K 3awute JAL, MPUBIIEYEHHBIX K
CynebHoli OTBETCTBEHHOCTY B CBA3N € UX AeATENbHOCTbIO Ha
nonpuLLie oHnaitHoBow xypHanuctukn. CMLP appunuposaa
¢ Llentpom no rpaxganckum CMIA npu yHuBepcuTeTe Wrata
Apu3oHa.

Committee to Protect Journalists (CPJ)

http://www.cpj.ord

KOMMTeT Mo 3alLuTe XKypHaNMCToB 6bin Co34aH B 1981
TOZy TPynnoil WHOCTPAHHBIX KOPPECMOHAEHTOB U3

CoenuHeHHbIx Lltatos. 31a HIMO, 6a3upyrowanaca B Hbto-
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Wopke, Ho pacnionaratolLan CeTb KOHCYNLTaHTOB Goree qm
B 120 cTpaHax Mupa, NpOBOAMT (BOW COOCTBEHHblE
paccniefioBaHMA CyyaeB npuTecHeHna ypHanuctos. CPJ
ny6AnKyeT CTaTbi, Npecc-penu3bl, CnewyanbHble JoKNaabl 1
eXxerogHoe rnobanbHoe WCCNefoBaHMe MO  BOMPOCaM
Bobozbl Neyatit nog HasgaHuem “Hanaakn Ha npeccy”. CP)
MPUXOAUT Ha NOMOLLb 0Ka3aBLUMMCA NOZ YrPo30ii MECTHbIM
KyPHANMCTaM 1 MHOCTPaHHbIM KOPPECMOHAEHTaM, a Takke
KOHCYNbTUPYET  KYPHANUCTOB,  MONYYalOLWMX  OMacHble
3aJaHuA.

KamnaHuu, opranusosantble CPJ, momornu mobutbca
0CBOOOMIEHUA XKYPHANNCTOB, MOABEPTLUMXCA TOPEMHOMY
3aknmoyeHo B MpaHe,  BKMIouaA  TerepaHcKoro
KoppecnoHpeHTa xypHana Newsweek Ma3uapa baxapu u
He3aBUCUMbIX KypHanuctoB Pokcaubl Cabepu u flcoHa
AraHacmapuca.

Electronic Frontier Foundation (EFF)
http://www.eff.ord
q)OH,u, “IneKTpoHHas rpaHnua”
HenpaBuTebCTBeHHasA opraHu3auma C
npeactaButensctBamm B CaH-OpaHuncko u BawmHrtone
— Obin ocHoBaH B 1990 ropy. OH BbiCTynaeT B 3awmTy
B060bI CI0BA, HEMNPUKOCHOBEHHOCTI YACTHOM XKM3HU,
WHHOBaUWIA ¥ npaB notpebuteneil B ownaitHe. EFF
MHOTOKPaTHO BbICTYNan B KayecTBe CTOPOHbI Ha
npoueccax B amepuKaHCKux cypax. Yepes cBoit
OnepatuHblii ueHTp EFF KoHCynbTMpyeT nonutukos,
mobunusyer  obLecTBEHHOCTb  Ha  obcyxpeHue
3aKOHOAATeNbHbIX aKTOB 1 BefeT MPOCBETUTENbCKYH
paboTy cpeau HaceneHus. XoTA B OCHOBHOM OH
3aHIMAETCA amepuKaHckumu genamu, EFF Takxe 6opetca
3a undpoBble npaBa Bo Bcem mupe. B uone 2009 roaa oH
onybnukoBan  “lpakTuueckoe  pyKoBOACTBO  AA
MONUTNYECKMX AKTMBUCTOB MO UCMONb30BAHMI0 HTEPHET-
TEXHOOrI B CTPaHax C penpeccuBHLIMU pexxumamu”,

Freedom House

Www.freedomhouse.orq

9ne0|-|opa Py3genbT 1 kaHauaaTt B npe3ugentol CLUA
Ha Bbibopax 1940 roga Yaupenn Yunku cranu

nepBbIMU NOYETHBIMM COMpefceaaTeNaMI OpraHu3aLmun

Freedom House (“llom cBoboAbl"), co3maHHON B 1941

ropy. basupywwasaca B Bawunrtone, Freedom House

nyonuKyeT camble pasHble rofoBble 0630pbl, BKNKYAA

“CBoboay B mupe” n “(Bobogy neuyatn” — exerodHblit

Joknag no gonpocy o Hesasucumoctu CMU Bo Bcem

mupe.”
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medom House, Befylaa aruTaumio 3a npaBa YenoBeka u
JeMOKpaTUI B robanbHbIX MacluTabax, pabotaeT Hanpamyio
€0 CTOPOHHUKAMM eMOoKpaTiyeckux pe¢opm B LieHTpanbHoit
A3um, LenTpanbHoii u BoctouHoii EBpone, Ha baukHem
Boctoke, B Adpuike, [laTnHCKoil AMepiike 1 B CTpaHax bbliBLLErO
Cosetckoro (ot03a, npefocTaBnAA 0byueHme, KOHCyNbTaLMM
N0 NOAMTIAYECKIM BOMPOCaM U MOAJEPKKY.

B 2009 rogy ¢ Freedom House cnunca BcemupHblil komuTeT no
Boboge (WPFQ)  (http://www.wpfc.org),
6asupyloLmiica B ceBepHON BUpAKuHMM KoHcopLmym 13 44
rpynn 3aiwuTbl c8oboabl CMIA. B TeueHme 30 ¢ nmwHUM net
WPFC Ben MOHUTOPWHT MOMUTUKN B OTHOLUEHUM CBOOOAbI
neyvaty, NPOBOANMOI MeXyHapOLHbIMIA OpraHi3aLmUAMIA, B
vyactHocty,  HOHECKO, nybnukoBan  aBTOpUTETHbIE
NCCNef0BaHNA, B YaCTHOCTH, B 0611aCTH 3aKOHOAATENbCTBA 06
0CKopbneHI npefcTaBuUTeNeli BacTy.

OcHoBHbIM  €BpOMeiickAM npeAcTaBuTeNbcTBoM  Freedom
House agnaetca ¢unman opraHusaumm — Freedom House Eu-
rope (http://www.freedomhouse.hu/) co wrab-kBaptupoii B
cronuue Benrpum bynanewure.

neyatu

n

Index on Censorship
http://www.indexoncensorship.ord
praHi3aums Index on Censorship (“[locbe Ha LeH3ypy”),
yupexzeHHaa B 1972 rogy B Buge »ypHana rpynnoii
JIOHZOHCKIX KypHanuCToB 1 nucateneid, agnaetca HIO,
aruTvpytoLLeit 3a cBobogy Cl0Ba Mo BCemy MUpy MyTem
COTPYAHUYECTBA C MECTHbIMIA HIU30BbIMM rpynnamu. B 2009
FOZ OpraHi3aLyA NpUCTYNINA K OCYLLeCTBAEHNIO MPOEKTOB B
Tynuce, Adranuctane, Makuctate, Upake 1 bupme. OHa Takxe
NoAAEPKIUBAET NPOEKTbI Pa3BUTIAA XKYPHANUCTUKM 1 UCKYCCTB
11 IMeeT Nporpammy o paboTe C MONOAEXbIO.
Be6-caiit Index on Censorship ABnAeTcA pecypcom
TeKyLUMX HOBOCTEIA Ha Temy cB060/IbI CAMOBBIPAXEHNA.

International Center for Journalists
(ICR))
MemyHaponglﬁ LIEHTP KYPHaMUCTAKM €O LTab-
KBapTMpol B BawwHrtoHe  ocywectBnAet
MPaKTIAYeCKyH MOATOTOBKY XKYPHaNUCTOB B 176 CTpaHax nyTem
MPOBeAeHNA CeMMHApOB, CUMMO3UYMOB, MEX[YHAPOAHbIX
00MeHOB 1 NpefoCTaBNeHna CTUNeHaui. B BefeHnn LeHTpa
HaXOAUTCA OHMaITH-pecypC “MexayHapoaHas XypHanuCTCkas
cetb, Net (http://www.ijnet.org/), Kotopblit UHGopmupyeT
KyPHan1CToB 0 BO3MOKHOCTAX MOBbILLEHNA
MPOPeCCoHaNbHON KBANMPUKALMM 1 OKA3bIBAET UM apyrue

L

N

BUIbl COAENCTBUS.

International Media Lawyers
Association (IMLA)
http://www.internationalmedialawyers.orq
Mem,uyHapo,uHaﬂ accoLmMaLNA PUCTOB, paboTaroLmx
0  (pefcTBaMM  MaccoBOi  WHGOpMaLmu,
npeAcTaBnAer oboil CeTb  CMELMANuCToB,  KOTOpas
BbINONHAET (YHKUMA KOOPAMHALMOHHOTO LieHTpa AN
0bMeHa MHQOPMaLMeld, CTpaTernaAmiIA 11 OMbITOM B 061acTn
MpaBoBbIX HOPM perynupoBanua AeatensHoctn (MU u
Boboabl neuatn. IMLA, co3ganHas Ha 6ase Okchopackoro
YHUBEPCUTETa B AHIIIMU, CIYXKUT KaHaNoM (BA3N MeX [y
afiBOKaTaMi, OTCTaMBAIOWMMI NYONMUHbIE UHTEpeCbl,
KoTopble TPYAATCA B Pa3HbIX CTpaHax Mupa Ha mompuLe
3awutbl oboabl cnosa. IMLA Takke npoBOAMT Kypcbl
MOATOTOBKM ANA MOAUTMKOB 11 IOPUCTOB, paboTalowux o
CpenCcTBaMiI MaccoBOM MHGOpMALIAK.

International Press Institute (IPI)
Www.freemedia.at

eoHopa Py3genbt n Kauanaat B npesugeHtsl CLUA
HHa Bblbopax 1940 roga YaHpenn Yunku ctanu
nepBbIMU MOYETHBIMK CONPefceaaTeNAMI OpraHu3aLn
Freedom House (“llom cBobogbl”), co3gaHHON B 1941
ropy. basupywowaaca B Bawunrtone, Freedom House
ny6nuKyeT camble pasHble rofoBble 0630pbl, BKMOYas
“CBoboay B Mupe” n “(Bobogy neuyatn” — exerogHlit
[OKnag no Bonpocy o He3asucumoctn CMI Bo Bcem
mupe.

International Senior Lawyers Project
(ISLP)
http://www.islp.orq
ME)KAyHaPOAHbIVI MPOEKT MOXWAbIX OPUCTOB,
co3aaHHblii B 2001 roay, umeeT wTab-KkBapTupy B
Hblo-flopke W npepcTaButenbctea B BawmHrtoHe u
Mapwxe. JTa opraHu3auna mobunnsyeT BblleALWMX Ha
MEHCMI0 UK COBUPALLMXCA HA MOKOIA HOPUCTOB AN
0Ka3aHWA MNpaBOBOIl 1 3aKOHOAATENbHOI MOMOLLM
pa3BuBaloLLMMCA cTpaHam, 6opb0bl 3a (Bo6oAY neyatin u
Boboay AocTyna k uHGopmaumn. (depa AeAaTenbHOCTYH
ISLP oxBaTbiBaeT BeCb MUP, HO OCHOBHbIE YCUIUA ITON
rpynnbl NpUXOAATCA HAa CTpaHbl BoctouHoii Esponbl,
Poccuio n Unamo.

B uncne mHorux apyrux npoekToB ISLP 3acnyxusatot
YNOMIUHAHNA CO3bIB KOHMEpeHLMN N0 n3yyeHuo pomu
Kutas B ycTaHOBNEHNM rM06anbHbIX HOPM U CTaHZAPTOB
MONb30BaHNA WHTEPHETOM, NpejCTaBNieHue NpaBoBOii
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ﬁprymemaumm B MONb3Y TOUKM 3pEHUs, YTO NPUHATDII B
(beppa-/leoHe 3akoH 06 YroNoBHO Hakasyemoii knesete
ABNAETCA HapylLeHWeM KOHCTUTYLMW 3TOI  CTpaHbl,
OKasaHue  copeiictBuA  LleHTpy  3KCTpemanbHoit
KYPHANUCTUKN B MOAJEPKKe XyPHANUCTOB W3 CTpaH
obiBwero Coetckoro Coto3a, npecnieayembix o Cyay no
00BMHeHNAM B AnddamaLn n apyrux npaBoHapyLIeHNAX
aHanornydoro csoictea. B 2008 u 2009 ropax ISLP
KOHCYNbTUpOBaN pa3paboTuMkoB 3aKOHOMPOEKTa 0
(B060/1e MH(GOPMaLMK 1 NeyaTy B MemeHe.

International Research & Exchanges
Board (IREX)
http://www.irex.org/
OCHOBaHHbIVI B 1968 rogy MexayHapoaHblit coeT
NCcnesioBanminl 1 06MeHOB €O LUTab-KBapTMPOI B
BawwmHrToHe ABnAetca mexayHapogHoii HMO, cTasaweii
(BOeil 3ajaueit ykpenneHue He3aBucumblx (MU
ynyuylleHne  noauTMYecKoli  aTmochepbl  AnA
KYPHANUCTCKOR  fieATenbHOCTH.  Bmecte co  cBouM
naptHepom IREX Europe (http:/www.europe.irex.org),
6a3upytolmmca Bo dppaHuysckom Juore, IREX opraHuzyet
yuebHble Nporpammbl AN XYPHANNCTOB 1 KOHCYNbTAPYeT
MeCTHbIX napTHepos B 100 ¢ AMWHAM CTpaHax Mupa B
LenAx MOAAEPKKA U  YKPEenneHua  rpaxzaHckoro
obwecra. Tak, Hanpumep, IREX nomor mecTHbIM
OpraHu3auuam B 1066MpoBaHNM NepecmoTpa 3akoHOB 0
(pencTBax Maccooii  UHdopmaumu B Cnoakum u
bonrapuu. U3aasaemblii IREX nHaekc Media Sustainability
Index fHaeT KOMMYECTBEHHYI OLEHKY MONOXeHWs
He3aBucumbix CMU B 76 cTpaHax.

Open Society Institute
and Soros Foundations Network
http://www.soros.ord

TactHbii - ¢poHg nop  HasBaHuem “Uuctutyt

OTKpbITOro 0611ecTBa” O WTab-KBApTUPOIl B Hbto-
Mopke 6bin co3paH B 1993 rogy WHBECTOPOM W
dunantponom [xopaxem Copocom. Ha ocHoBe cBoeii
nporpammbl  Open Society Justice Initiative (0SJI)
VHCTUTYT OTKpbITOro 06WiecTBa aruTpyeT 3a cyaebHble
peopMmbl 1 BLICTYNAET CTOPOHOI B LieNoM pAfe CyAebHbIX
[ieN, (BA3aHHbIX C NpaBaMu YenoBeKa, B TOM yucie ¢
BOMpocamu cBob60AblI MHPOPMALIN 1 CAMOBbIpaXKeEHN.
VHCTUTYT Take NpOBOAMT WCCNEHO0BaHNA, BKJOYas
UMeBLLNI 60MbLLON pe3oHaHC 0630p 2006 roaa o peakuum
rocyapCTBeHHbIX BeJOMCTB Ha 3anpocbl, NoAaBaeMble B
pamkax 3akoHa 0 cBoboge WHQGopmaLun. ABTOpbI
NCCNEfOBAHNA 3aKMIOUMNKM, YTO HeABHO MpUHATbIE
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3aKOHbl  3(QdeKTBHee  3aKOHOAATENbHbIX  Mep,
CylecTBylWMX B bonee cTapbix Aemokpatuax. 0SJI

CYMTAET, YTO MpefCTaBNeHHaA UM 3aMucKa KCnepTa no
geny “Knog npotu  Yunwu’, KoTopoe cnywanoch
MexamepukaHCKUM  CyAoM N0 NpaBam  YenoBeka,
cbirpana onpegeseHHylo poib B ToM, YTo B anpene 2009
rogy B Yunu 6bIn NPUHAT 3aKOH 0 cBobOAE MHGOpMALLAN
(http://www.soros.org/initiatives/justice/litigation/
chile).

Privacy International (PI)
http://www.privacyinternational.orq
Memp,yﬁaponﬁaﬂ HMO  Privacy International,
co3gaHHaa B 1990 rogy koanuumeir u3 100 ¢
IMIHAM  3KCNEPTOB MO BOMPOCAaM  MPMBATHOCTU 1
OpraHu3aLmii no npaBam yenoseka u3 40 cTpaH, npoBoAuT
UCCNeL0BaHNA U CMOHCUPYET NPOTPaMMbl, MOCBALLEHHbIE
yrpo3am npuBaTHOCTM YacTHbIX n. Privacy International,
0a3upytowaaca B JIoHAO0He, OCYLIECTBAAET MOHUTOPUHT
MeponpuATUil NpaBUTENbCTB MO CNEXKe 33 CBOMMY
rpakdaHaMu 1 U3yyaeT BO3MOXHble MOCNeACTBUA
deHoMeHa TpaHCrpaHUYHbIX MOTOKOB WHdopmauum. Pl
n3naet 60NbLLOE KONMUECTBO KHUT 11 JOKNAf0B, BK/OYAsA
eXKerofiHblii  MeXAyHApOAHbIA OTUET O MONOKEHUM B
obnactu c8oboabl nHpopmaumn — Freedom of Information
Survey. HIO aHanu3upyeT npeanaraemble 3aKOHONPOEKTbI,
B 0C06EHHOCTY B Pa3BUBAOLLIMXCA AEMOKPATUAX, TAKIX KaK
An6anua, Mongosa n XopBaTua, a Takxe U3yyaeT BONPOC 0
TOM, KaK BAUAKT MeponpuaTia no 6opbbe ¢ Teppopusmom
Ha cB06OAY MevaTin 1 Ha NMPaBo KYPHANUCTOB COXPaHATL
KOHOUAEHLMANbHOCTb CBOUX UICTOYHMKOB.

Radio Television Digital News Associa-
tion (RTDNA)
http://www.rtnda.orq/
Accoumauma COTPYOHUKOB YO HOBOCTei pajmo,
Teneuaenma  u - undposblx (MU (panee
Ha3blBaBWaAcA  “Accoumaumenn  AMPEKTOPOB  OTAENOB
HOBOCTeIA pajuo 11 TeneuaeHna”) ABNAETCA KpyrnHelilLeil B
MUpe 0TPaCneBoiA accoLmaLinel, KoTopas CTyKIT UHTEpecam
UCKMKUUTENBHO  COTPYAHUKOB 3MEKTPOHHBIX HOBOCTHbIX
(M. RTDNA, ocHoBaHHas B 1946 ropy, 6opeTca 3a
cobniogeHne 3Tyeckmx HOpM B paboTe »KypHanuCToB, 3a
Bobogy wHopmaumu u cobomy neuatn. Accoumauua
3aHIMAETCA aruTauyeil  1066MpoBaHeM, a Takxe U3peaka
BbICTYMAET CTOPOHON B CyaebHbIX pa3bupatenbcTBax no
[lenaM,  3aTparvBalOLLMM  UHTEpeCbl  NeKTPOHHOIA
XypHanuctukn B CoeaHeHHbIx LLTatax v 3a rpanuueil.

]
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MocpeactBom cBoero GpoHAa RTDNA cioHcupyeT cemmuHapbl 1
yuebHble NPOrpammbl, a TaKXKe NporpamMmy ypHaNUCTCKUX
06meHoB RIAS B [epmaHuu.

Reporters Committee for Freedom
of the Press (RCFP)
http://www.rcfp.ord
KOMI/ITET penopTepoB 3a (BoGogy neuartu,
0CHoBaHHblii B 1970 rogy, anaetca HIO co wrab-
KBapTuUpOii B ApnnHrToHe, wrat Bupmxmuus. RCFP umeer
KPYINOCYTOYHYI0 “ropAuyio MHUK', N0 KOTOpoii Mmoboii
*ypHanuct B CoefuHeHHbix LLTatax moxet 6ecnnatHo
NONYYUTb KPUAMYECKYI0 KOHCYNbTALMIO U NOMOLb B
MOMCKaX HYXHbIX maTepuanos. Komutet nob6bupyer u
aruTupyeT no Bompocam cBo6oAbI MeyaTin 1 OTKPLITOro
NpaBUTENbCTBA, MOAAET 3aNMCKN IKCMepTa no CyAedHbIM
Jenam, u 0T CBOero COGCTBEHHOro UMeHN BO30yfaeT
nckn.  RCFP T1akke nybnukyeT camble  pasHble
topuanYeckme MHCTPYKLMI 11 CIPABOYHUKI 1O BONPOCam
npaBoBoOro perynnpoanua geatenbHoctn (MU n
3aKOHaMm 0 cBo6oze MHGopmaL N,

Reporters Without Borders
(Reporters Sans Frontiéres [RSF])
http://www.rsf.org/
pynna “Penoptepbl 6e3 rpaHu’, ocHoBaHHas B 1985
rony, 60peTcA NPOTUB 3aKOHOB O LieH3ype U BbICTynaeT
33 MOBbILIEHNE 6e30MacHOCTU KYPHANUCTOB, 0COOEHHO B
BOEHHbIX 30Hax. RSF HanpaBnAerT Ha mecta Muccun Mo
BbIACHEHMO (GAKTOB 11 3aLLVLLAET PenopTepoB, OPOLLEHHbIX
32 peLLeTKy U NOABEPratoLLNXCA FOHEHUAM.

B uncne mHorouncnentbix nybnukaumin RSF B nepsyio
0yepesib 3aCNYXKMBAKT YNOMIUHAHUA BbIXOAALLMIA B AHBape
eXerofHblil 0630p cB060/bI NeYaTy, nepeyeHb “XMLLIHMKOB,
BeAYyLLMX OXOTY Ha CBOOOAY Mpecchl”, BbinycKaemblii pa3 B
rof no cnyyaio BcemmpHoro AHA cBoboabl nevaty (3 Mas), u
nyonuKyemblii B OKTAOPe eXerofHblil MHAEKC (B06OAbI
neuatu Bo BcemupHom Maciutabe — Worldwide Press Free-
dom Index.

J1a HMO pacnonaraet Guananamu B AEBATU CTPaHax,
npezcTautenbcteamu B Mapuxke, Hbto-Mopke, Tokno u
BawuHrtoHe, a Takke cetbio u3 OGonee uem 120
KOPPeCnoHAEeHTOB B APYruX CTpaHax Mupa.

Society of Professional Journalists (SPJ)
http://www.spj.orq

L

0lecTBO  NPOQECCUOHANbHBIX  XKYPHANNUCTOB,
kpynHeriwas B CLIA accoumaums JelicTByrOLNX

KYPHANUCTOB, 3aHMMaeTcA N066MPOBaHMEM U aruTaumeit
3a (Bo6oay neyatn. SPJ npepcTaBnAeT 3anucki 3KCnepTa B
Cynax, BO30YX[AAET WCKM U BbICTynaeT B MOAb3Yy
0Ka3aBLUMXCA MO Yrpo30ii XypHanucToB B (06eUHEHHDIX
liratax u B gpyrux cTpaHax mupa. TbicAun »ypHanucTos
[06poBonbHO OepyT Ha ceba 06A3atenbcTBo obmogatb
nonoxeHna Kogekca 3tmueckux Hopm SPJ, Ha KoTopblii
yalle BCEro CCbINAIOTCA Kak Ha (amylo aBTOPUTETHYIO
JeKNnapavLmio STNYecKINX CTaHfapToB XypHanucTuki B CLLIA.

Ujima Project
http://www.ujima-project.ord
CCpoexT H0mxuma” npecTaBAseT co60il Konnekwmio 6a3
JaHHbIX, JOKYMEHTOB 11 ApyriX BUJOB MHOOPMALK,
C03/jaHHyI0 B ceHTAOpe 2009 roja ¢ uenbl [06UBATLCA
MOBbILLIEHMA NPO3PAYHOCTY B IEATENBHOCTI NPABUTENBCTB
APPUKAHCKINX CTPaH, B 0COOEHHOCT TaM, i€ He CyLLecTByeT
3aKoHOB 0 cBoboge uHpopmaumn. “Tpoekt H0mxuma”
nonb3yetca noaaepxkoi Nucrutyta CMIA paiiona Bennkux
o03ep (http://www.greatlakesmedia.org/) — HMO, ubs
MUCCMA  COCTOUT B COREACTBUM  Pa3BUTUI
NPOGECCMOHANBHON W STUYHOI KYPHANUCTUKI B CTPaHaX
Adpukn K tory ot (axapbl.

JonmonHuTENbHbIE PECYPChI
Hommmo BblLUeNepeyncieHHbIX  OpraHu3auni
CaliTOB  BHUMAHWIO uuTaTeneil npepsaraetca
Clepylownii - nepedyeHb  UCTOYHUKOB,  COAepXaLLinX
LUMPOKWIA BbIOOP AOMONMHUTENbHbIX NYOAMKALNI 1 APYTUX
pecypcoB no BOMpOCamM NpaBOBOr0  perynupoBaHus
AearenbHoctn (MU v xypHanuCTCKoil STuKu:

OHnnaiiH-pecypchl

Ientp aTuku B MeskgyHapogHbix CMIL

http://www.cimethics.org/

( PecypcHaa CTpaHuL MO XKYPHANUCTCKON 3TUKe. LieHTp
npoBOAUT eXeroHble KOH¢epeHLlI/II/I, obecneynBaet
00yyeHue 11 JOKNafbl U N3[AET eXxeMeCAYHbIN
NHOOPMALMOHHBIN BtonneTeHb NO 3TUKe B
KyPHaNUCTUKe.

EthicNet

http://ethicnet.uta.fi/codes by country

(¢ Toabopka KoAEKCOB YyPHANMCTCKON ITUKN,
OpraHu30BaHHas Mo CTpaHaM.

]


http://www.rcfp.org
http://www.rsf.org/
http://www.spj.org
http://www.ujima-project.org
http://www.cimethics.org/
http://ethicnet.uta.fi/codes_by_country

[ 3akoHomatenbcTBOo M CMU ]

PecypcHBIII IIeHTP O 3aKOHOATENbCTBY
o CMI

http://www.medialaw.orq

( Hekommepueckmit 1HYOPMALMOHHO-
KOOPAMHALMOHHBIN LieHTP, N0AAepXKIBaeMblil
CpeACTBaMI MacCoBOI MHGOPMALIA 1 IOPUANYECKUMIA
drpmamn Ana 0TCeXNBAHNA CUTyaLUm 1 obecneveHns
npas, npefycMoTpeHHbIX [lepBoli NONpaBKoii, B YacTn
KNneBeTbl, HeNPUKOCHOBEHHOCTY YaCTHOM XWU3HN 11 B
CMeXHbIX NPaBOBbIX 061acTAX.

Opranusanusa mo 6e30MaCHOCTH U

corpynaudectBy B EBpone (OBCE)

http://www.osce.org/resources/}

( CrpaHuua pecypcos 0bCE co ccbinkamn Ha matepuans
no cgoboge CMI.

Opranmsauna HOBOCTHDbBIX OMGYHCMCHOB
http://newsombudsmen.org/
(¢ CaiiT, NOCBALLEHHbII KOHLIENLMI He3aBUCUMOTO
pe3uaeHTa-ombyacMeHa — IPOCTOMY, HO
3O PeKTUBHOMY MeXaHN3My CAMOPEryNnpoBaHuA.

Ientp Cunbs no n3y4yeHUIo 3TUKU 1

3aKOHOJaTenbCcTBa B cpepe CMU

http://www.silha.umn.edy

(¢ TnaBHaA 3a7jaua LieHTpa — NPOBOANTD UCCNIel0BaHIA B
06nacTax, rae CxoAATCA NpaBOBble 1 STUYECKINe
BOMPOCbI, 11 OTCNEXNBATb U3MEHEHNA B
3aKOHOJATeNbCTBE UMM XKYPHANIUCTCKOI NPaKTUKe,
KOTOpble MOryT NPOM30IiTH B pe3ynbTare.

IOHECKO

http://unesdoc.unesco.org/ulis/|

index.shtml|

( Beb-cTpanuua “fokymeHTbl 1 ny6amnkawmum”
obecneunBaeT BOIMOXHOCTb MOMCKA AN1A AOCTYNA K
ny6nukaumam FOHECKO.
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